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OOKYMEHT
MOCKOBCKOI'O COBEIIAHHMA KOH®EPEHIIMH
IO YEJIOBEYECKOMY HU3MEPEHHUIO CBCE

IMpencraBurenu rocynapcrB-ydactHukoB CoseljaHusa mno Ges-
onacHoctd M corpyaHudectsy B Espone (CBCE) - Ascrpui, An-
6anun, Benbruu, Bonrapuu, Benrpun, Fepmanun, Ipeuun, Hanuu,
Hpnanguu, HUcnauguu, Ucnauuu, Utanuu, Kanaawi, Kunpa, Jlart-
BuH, JIutebl, JIuxteHwTeliHa, JIiokceMOypra, ManbTbl, Moliako,
Hunepnanpos-Esponeiickoro Coobuiectsa, Hopsepuu, ITonbiumy,
INopryranuu, Pymbinuu, Can-Mapuno, Ceareitiuero Ilpecrona, Co-
enuneHHoro  KoponenctBa, CoeauHeHHbIX LlTaToB AMepukH,
CCCP, Typuumu, Oununauauu, dpanuuu, Yewckoit u Cnopauxoit
®cnepatuBioit  Pecny6nuku, Iseiiuapum, ILlBeuun, IcTOHMUM H
IOrocnaBuu - nposenu Coeewtanue B Mockee ¢ 10 centabpa no
4 okTabpa 1991 roma B COOTBETCTBMM C OTHOCcAlMMHUcA K Konde-
peHuuM no denosBeyeckoMy u3iMmepcHuio CBCE nonoxcHuamu, co-
nepxamuMuca B UroroBom nokymenre BeHckoit Bcrpeun CBCE.

OHH npuUBETCTBOBANM npuHaTHe JlaTBUM, JIUTBBI M ICTOHMHU B
Ka4eCTBE IOCYAApCTB-YYaCTHHKOB, PCLICHHE O 4YeM OblII0 NMPUHATO
Ha MONOJIHMTEJILHONR BCTpEYe Ha YPOBHE MHUHMCTPOB NpCACTaBUTE-
Nel rocygapcrB-yyaCTHMKOB, cO3BaHHO# B Mockse 10 centabps
1991 rona no npepnoxeHUI0 ¢eaepasbHON0O MHMHMUCTPA HMHOCTPaH-
Hbix nen denepatuBHoit Pecnybnuku Iepmauusa, Ilpencenarens
Cosera CBCE 10 oTKpbITUA MOCKOBCKOIO COBELIIAHMA.

IlepBoe Coseujanue Kondepenuuu nposoaunoch B ITapuxe ¢
30 masg no 23 uwoHa 1989 roga. Bropoe CoseitaHue NMpOBOAMIIOCH
B Konenrarene ¢ 5 no 29 uionsa 1990 ropa.

MockoBckoe cOBeljaHME OTKPbUI MMHUCTP HWHOCTPaHHbLIX Hes
CCCP. C npuBercTBEeHHbIM OOpallleHMEM OT MMEHM NPHHHUMAIO-
wieit crpanbl Boictynun Ilpesupent CCCP.

BeTynuTenbHble 3aABIIEHUA ObUJIM COENIAHBLI [€JIeraTaMMu  rocy-
NapCTB-y4YaCTHMKOB, B TOM YHCJIE MHHHUCTPAMM, 3aMECTUTENIAMMU
MHHUCTPOB M BHUe-npe3suaeiToM Komucceuu Epponeiickux coob-



mects. Biotan B Cosewganue 6uin cAeynaH reHEpaIbHBIM CEKpeETa-
pem Cosera Esponbl.

Focynapcrea-y4acTHHKM BHOBb 3asiBIIAIOT O CBOEH INpHBEPXEH-
HOCTH TIOJIHOMY OCYLI[ECTBJICHHIO BCEX MNPHHLMUIIOB H TMOJIOXEHUi
ZaxniounTenbHoro akra CopellaHus no 6e30nacHOCTH M COTPYRHM-
yectBy B Espome, ITapuxckoit xaptuu pna Hosot Esponbl u npy-
mx aokymeHTOB CBCE, OTHOCALMXCA K YEJIOBEYECKOMY M3Mepe-
HHIO, BKJIIOYasA, B 4aCTHOCTH, JIokymMeHT KoOmneHrareHCKoro coselila-
Hua KondepeHuun no yenoseyeckomy uaMepenuio CBCE, u non-
Hbl PELUMMOCTH AOCTH4Yb €lle GOoJnblLero nporpecca B OCYLLECTBIE-
HUM 3THX TOJIOXKEHUl, MOCKONBKY MOJIHOE YBaXKEHHME TpPaB 4eJloBe-
Ka M OCHOBHBIX CBOGON M Ppa3BUTHE OOLUECTB, OCHOBRHHLIX Ha
MAIOPAIMCTHYECKOR [NEMOKPaTHM M BEPXOBCHCTBE 33KOHA, SABJIAETCA
HeoOXONMMBIM YCJIOBMEM JUIA CO3NAHUSA CTaOMIILHONM OGCTaHOBKM
NMPOYHOro MHpa, 5e30MacHOCTH, CMPAaBEIJIMBOCTH M COTPYAHHMYECTBa
B Espone.

B 3TOM KOHTEKCTE TIOCYRApCTBA-YYaCTHHKHM TONYEPKHYIIH, YTO
PaBHOMpaBHE HApONOB M MX MPaBO HAa CaMOOMPEREJICHHE MOJXKHbI
YBaXaTbCA COIJIAaCHO LEJIAM M NpUHUMNaAM YcraBa OpraHu3auuu
O6beauHeHHbIX Hanmit M COOTBETCTBYIOLUMX HOpPMaM MEXIyHa-
POAHOIO MpaBa, B TOM YMCJIE KACAIOIMMCH TEPPUTOPHAIIBLHOR Iie-
JIOCTHOCTM TOCYapCTB, B COOTBETCTBHM C 3aKJIIOYMTEJILHBIM aKTOM
KoHdepeHuun no 6e3omacHOCTH M coTpyaHudyectBy B Espone u
ITapuxckoit xapTueit nnsa Hosoit Esponbl.

Ha MOCKOBCKOM COBELIAHMHM TOCYAAapCTBa-y4aCTHMKHM BBICKA3IU
CBOM TOYKM 3pEHHS MO BOMPOCY OCYLIECTBIICHUS OOA3aTenscTs B
ofnactu yenopeyeckoro nimepeHus. OHM BBIPa3MIIM MHEHHE, YTO
nocne KonenrareHckoro coseijaHusa HaGmioganoch ganbHeifuiee cy-
LI{ECTBEHHOE YJIYYUICHHE TMOJNIOXKEHHUS C BbINOJHEHMEM 006s3a-
TEJILCTB, COAEPXKALUUXCA B COOTBETCTBYIOLLMX TIOJIOXKECHHUAX MOKY-
meHToB CBCE. OHHM Takxe BBIpa3HJIM MHEHME, YTO, HECMOTPS Ha
JOCTHIHYTBI 3HA4YMTENbHBIA nporpecc, NO-NPEXKHEMY CYLLECTBYIOT
cepbe3nble yrpo3bl ans npuHuunoB u mnonoxennit CBCE u npo-
MCXOAT MX HApylleHUA, YTO 3aCTABIAET TPE3BO OLEHMBaThb OO-
yio obcraHoBky B Espone. B uactHOCTM, OHM BbIpaswiM coxaine-
HHME MO NOBOAY 3aKTOB NMCKPMMHHALUH, BpaxaeGHOCTM M Hacunus
MPOTMB JNUW MAU TPYNN N0 HAUMOHAILHOMY, 3THHYECKOMY WIIH
PENHUIMO3HOMY MNpH3HAKy. B 3TOi CBA3M rocyaapcTBa-y4acTHUKHU
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BbIpa3WJIM MHEHME, 4YTO [UIA TIOJIHOM peanu3auuMu ux o006s3a-
TEJICTB, OTHOCALLUXCHA K YE€JIOBEYECKOMY M3MEPEHMIO, MO-MpexHe-
MY HeEOGXonMMbI HeEOc/1abHble YCHIIMA, KOTOPbIM B 3HAa4YHMTEJIBHOM
Mepe NOJIXKHBI CMOCOOCTBOBAaThL IMPOMCLUEAILNE ITTYOOKME MOJIUTHME-
CKME M3MEHEHMH.

FocynapcTBa-y4acTHMKM TOAYEPKUBAIOT, YTO BOMPOCHI, Kacaio-
LlMecs NpaB YeJOBEKa, OCHOBHbIX CBOGOJ, AEMOKpaTMM M BEpXo-
BEHCTBAa 3aKOHAa, HOCAT MCXKIYHapOOHbI XapakTep, MOCKOJIbKY COG-
JIIO[EHHUA 3THUX MpaB M CBOGOJ COCTamJIAET ORHY M3 OCHOB MeEAY-
HapoaHoro nopsaaka. OHM KaTErOpMYECKHM U OKOHYATEJILHO 3asIBIA-
IOT, YTO O00A3aTENbLCTBA, NMPHUHATBIE UMM B 00JIaCTH 4€N0BEYECKOro
nimepeduss CBCE, sBIAIOTCA BOMpPOCaMH, NPeACTaBNAIOUIUMHU He-
MOCPEACTBEHHbIH M 3aKOHHBIA MHTEpPEC IJIA BCEX TOCYAApCTB-Yy4a-
CTHUKOB M HE OTHOCATCA K YMCIY HCKIIOYMTEIIBHO BHYTPEHHHX
ZleNl  COOTBETCTBYIOLLIEIO rocyaapcrsa, OHHM 3aABAAIOT O CBOeil pe-
ILIMMOCTH BBINOJIHATh BCE CBOM 00A3aTENLCTBA B OOJIaCTH 4enoBe-
YECKOr0 M3MEPEHMA M pellaTh MHPHBIMH CPENCTBAMH, MHAKBHAY-
QTbHO HWJIM COBMECTHO, JNIOOble CBA3aHHBIE C HUMM BOMPOCHI Ha
OCHOBE B3aHMHOINO YBRXEHHS M COTPYAHHMYECTBA. B 3TOM KOHTEKCTE
OHM NPU3HAIOT, YTO AKTHBHOEC YYAaCTHE OTACJIBbHBIX JIMI, Tpynm,
OpPraHM3aUuid M YYpeXICHUH HCIIIOYMTEIBHO BaXHO s obecrie-
YCHMA TNMOCTOSHHOIO NMPOABMXEHUA B 3TOM HaMpaBJICHUH.

TocynapcTBa-y4yaCTHMKM BbIPaXalOT CBOK KOJUJIEKTHBHYIK PpelLu-
MOCTb M [lajle€ OXPaHATb IpaBa 4EJIOBEKA M OCHOBHbIE CBOGOMLI M
YKPENJATb JEMOKPAaTHYECKME ROCTHXKEHMA HAa CBOMX TEPPHUTOPHUAX.
OHM TaKKe MPHU3HAIOT HACTOATENIBHYIO HEOGXOAMMOCTb MOBBLICMTH
apdexktuBHocTh CBCE npu paccMoTpeHMH npoGiemM mpaB 4eyoBe-
Ka, BO3HMKAIOLMX HA MX TEPPUTOPUAX B HACTOALLMH NEpUO.d, Xa-
pakrepu3ayowuitcas mybokumMu npeobpazosaHusaMu B Espone.

C uesblo YKpEIJIEHMA M pacIUMPEHMs MEXaHM3Ma 4eJioBeue-
CKOIO HM3MEpPEHHsA, MIUIOKEHHOro B pajiesie BeHCkoro HMrorosoro
OOKyMEHTa, MOCBAILLEHHOM 4ejioBedycckoMy usmepenuio CBCE, a
TAKXKE Pa3BUTHA M YrNyOseHHA OOA3ATENBCTB, COACPXKALLUUXCA B
HdoxymeHnte KoneHrareHckoro coseijaHus KondepeHuun no uesno-
Beyeckomy u3MmepeHuio CBCE, rocynapcTBa-y4aCTHMKM NPUHHMAIOT
cienyolLee:



(1) TocymapcTBa-y4aCTHUKH TNORYEPKHMBAIOT, YTO MEXAHHU3M Ye-
JIOBEYECKOI0 M3MEPEHUA, HIIOKEHHbIH B NyHKTax 1-4 noceslleH-
Horo yenoBeyeckoMy u3MmepeHuio CBCE pasnena BeHckoro Hroro-
BOIO JOKYMEHTa, SABJISAETCA BaXHbIM [OCTMXKEHHEM  rpolecca
CBCE, [noKa3aBlIMM CBOI0 LIEHHOCTb KaK CpencrBa obecriedyeHus
Gonbluero yBaXEHMsi MpaB 4elOBEKa, OCHOBHbIX CBOOOX, HEMOKpa-
THM M BEPXOBEHCTBA 3aKOHa IyTEM [OHAJIOTa W COTPYAHM4ECTBAa, a
TaKXKE CONEHCTBUA PEILUEHUIO KOHKPETHBIX OTHOCALLMXCA K 3TOIA
oGnactu BonpocoB. B 1ensax pajibHeiuero yjayyllleHUs BbIMOJHE-
Hua o6GsaszatenbctB CBCE B 06nacTH 4€JIOBEYECKONO H3MEPEHUA U
OHH MOCTAHOBJISAIOT MOBBLICHTb 3PPEKTUBHOCTb 3TOr0 MEXaHM3MA, a
TaKKe YKPENHTb M PaClIMPHUTh €r0 TaKUM 0GPa3oM, KaK 3TO H3JO-
XEHO B CJIENYIOLUMX MYHKTAX.

(2) TocymapcTBa-y4aCTHHKM BHOCAT M3MEHEHMA B NYHKTHI 42.1
u 422 JokymeHTa KONMEHrareHCKOro COBEILAHMA B OTHOILUEHHM TO-
1o, YTO OHM OyHyT AaBaTb B BO3MOXHO KOPOTKMI CpPOK, HO He
Nno3gHee YeM Yepe3 NeCATb AHel, MMCbMEHHbIA OTBET HAa 3anpochl
06 MHGOpMALMM M NPEACTABIEHHs, C KOTOPbIMH K HMM B IHCb-
MEHHOM BHAEe OOpaTATCA ApPYrue roCyaapCTBa-y4aCTHHKH COrJIaCHO
NMYHKTY 1 MEXaHM3Ma YeJIOBEYECKOro Hu3MepeHHus. JIBycTOpoHHHe
BCTPEYH, O KOTOPbIX TNOBOPHUTCS B NMYHKTE 2 MEXaHU3Ma 4eJioBeue-
CKOIO M3MEpEHHMs, NPOBOMATCH, MO BO3MOXHOCTHM, B Kparyaiiuiue
CPOKM, KaK TIPaBMJIO, B TEYCHHE HENEJIM TMOCJIE MONY4YEeHMUs 3anpo-
ca.

(3) B unctutyre CBCE'" 6Ge3 3amepxek Gyner COCTaBieH CIHCOK
KaHIMAATOB, BKJIIOYAIOUIMA 10 TpeX 3KCMEPTOB OT KaXAOIO rocy-
NapcTBa-y4acTHMKA. B kayecTBe 3KCNEPTOB MOJKHBI BBICTYNaTb W3-
BECTHBIC CMELMAIIMCTBI, XKEJIATEJIbHO MMEIOLIME OMbIT B OONACTH
YeJIOBEYECKOTO U3MEPEHMS, KOTOpbi€ MOMH Obl GecnpucTpacTHO
BbITOJIHATh CBOM (PYHKUMH.

9kcnepThl Ha3HAYAlOTCA HAa CPOK OT TPeEX N0 LLUECTH JIET MO0 Yc-
MOTPEHHMIO HA3HAYaIOLIEN0 TOCYAapCTBa, NMPH 3TOM HU OOMH
9KCMEPT HE MOXET BLIMONHATb CBOM QYHKUMM Gosiee ABYX cpo-

*
PelicHHe OTHOCHTE/IBHO TaKOro MHCTHTYTa 6yaeT npuHATO CoBeTOM.



KOB moapsaa. B TeyeHue yeTnipex Heleslb MOCJE YBEAOMJICHHSA
HHCTUTYTOM CBCE 0 Ha3zHayeHHM 1nio60€ rocysapcTBO-y4aCTHUK
MOXET CHeNaTb OrOBOPKM B OTHOLUEHHH HE Oornee, 4yeM MOBYX
3KCMEPTOB, MNOIJIEXKALUMX HA3HAYEHUIO OPYTMM TOCYNapCTBOM-
YYaCTHUKOM.

B 3TOM cJylyyae Ha3Hayawlllee TOCyNapCcTBO MOXET B Teuenue
YeTblpeX Hefelnb C MOMEHTa YBEOMJIEHMA OO0 3THX OroBOpKax
NepecMOTPETh CBOE PpElIEHME M HA3HAYMTb JAPYIOro 3KChepra
MJIM 3KCMEPTOB; €CJIK X€ OHO TOATBEPAMT MEPBOHAYANILHO Ha-
MEYCHHOE Ha3HaYE€HHME, TO COOTBETCTBYIOLIMA 3KCMEPT HE MO-
XEeT NpMHUMAThb YYacTHEe B KakuMx-IM60 mpoueaypax B OTHOLUe-
HHMHM ClENIaBLLIEN0 OroBOPKY rocyaapcTsa 6e3 mpaMOro coriacus
TAaKOro rocyRapcCTBa.

Hcnonb3oBaHMe CNMCKA KaHAMAATOB HAYMHACTCA MNOCJIE HAa3Ha-
YeHUs 45 3KCnepToB

(4) TocynapcTBO-y4aCTHHK MOXET BOCIOJIL30BATLCA TMOMOLLBIO
muccun CBCE B cocTaBe RO TpeX 3KCMEPTOB JUIA PACCMOTPEHHUA
WIH CONENCTBMA PELICHHIO HAa €ro TEPPMTOPHHM BOMPOCOB, OTHOCH-
LIMXCA K 4eyoBeyeckoMy u3MmepeHuio CBCE. B atom ciyyae rocy-
NapcTBO BbIGHPAET M3 CHMCKAa KAaHXMIAATOB COOTBETCTBYIOLLLEE JIKLIO
WIH nuU. B MHCCHIO 3KCMEpTOB He MOTYT BKJIIOYAaTbCA COGCTBEH-
Hble FPOXAAHE MJIM PE3UAEHTbI 3TOrO0 roCy/apCcTBa-y4acTHHKA, JIIO-
6ble MpemyIoKEHHbIE MM B CIHMCOK KAaHOMAATOB JMLA MM xXe 6o-
7iee ORHOMO rpaxkJaHMHA MM PE3UAECHTA JII0OON0 KOHKPETHOINO rocy-
AapcTBa. '

[Mpurnawaroiiee rocymapcreo 6e3 3ajepxek HHPOPMHUPYET MH
ctutyt CBCE 06 00pa3oBaHMM MMCCHM 3KCMEPTOB, KOTOPHIt B
CBOIO OYepeAb YBEJOMJISET BCE IOCYAapCTBAa-y4yaCcTHUKM. HHcTH-
TyTbl CBCE B HEOOXOAMMBIX CJIy4asiX TaKKe OKa3biBAIOT TAKOiA
MMCCHHU HAIUIEXKALYI0 MORIEPXKKY.

(5) Lenblo MMCCHUU 3KCMEPTOB ABJIAETCA COACHCTBUE PELLIEHMIO
KOHKPETHOIO BOIpPOCa MJIM MPOGIEMBbl, OTHOCALUMXCA K 4enoBeye-
ckomy uameperinio CBCE. Takas MucCHA MOXET coOupaTb MHOp-
MaLMIo, HEOOXOOUMYIO IUISA BBIMOJIHEHHA €€ 3a/1a4, M B Hamjexa-
IMX CJIy4asaxX MCMONB30BaThb JOGpbIE M NOCPEAHHMYECKHME YCIIYTH
IUIA CONCICTBUA AMAJIOTY U COTPYAHHYECTBY MEXIY 3aMHTEpEcOBaH-
HbIMM cTropoHamMH. CoOOTBETCTBYIOLILEE FOCYNApCTBO YE€TKO COIIACco-
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BbIBa€T C MMCCHEH ee NMOJIHOMOYMA M TaKHM OOpa3’oM MOXET BO3-
NlaraTb Ha MMCCHIO 3KCNEPTOB BbIMOJIHEHHME JIIOOBLIX AOMONHHUTEINb-
HbIX (YHKILHA, B YAaCTHOCTH YCTAaHOBJICHHME (PAKTOB M KOHCYJIbTa-
TUBHOE OGCJIYXKMBaHHME, B LEJIAX PEKOMEHAALMM mnyTeid M cpencrs
copeiicrBus cobmonennto obsazarennct8 CBCE.

(6) INMpurnaiaiolliee rocynapcTso B MONHOA MEpE COTPyAHMMaeT
¢ MHccHell 3KcrepToB M obneryaer ee pabory. OHO co3maer nns
MHCCHMH Bce HeOoOGXOOMMbIE YCJIIOBMA JIA HE3aBUCHMMOIO OCYLECTB-
neHus e cBoux ¢PyHkuumit. OHO, B yacTHOCTH, Ge3 3amepxek mnpe-
IOCTaBJNsAeT MHMCCHMH JUIA BBITIOJIHEHUS €10 CBOMX 3aavy BO3MOX-
HOCTb BBEXaTb Ha CBOIO TEPPHTOPHMIO, NMPOBOOMTH TaM OOCYXAEHUS
H CBOGOIHO mepenBHraTbCA MO Heit, 6eCnpEeNnATCTBEHHO BCTPEYaThCs
C NOJDKHOCTHBIMM JIML[AMH, HENPaBUTEJILCTBEHHbIMU OPraHHM3alUsA-
MH M J100bIMHM TPYNNaMH HJIM JIMLAMM, OT KOTOPbIX OHa 3axOyeT
nonay4uts MHpopmMalmio. Muccnsa Moxer Takke KOHPHAEHIHAILHO
nojiyyatb MHQOPMAaLKIO OT JIOG0ro JIMNa, IpyNMbl WM OpraHM3a-
LUMH TIO pacCMaTpUBAEMbIM €10 BompocaM. YrneHbl Takoi MHUCCUU
co0nonaloT KOHPUACHIMAJIbHBIA XapakTep CBOCH 3dnayu.

FocynapcTBa-y4yacTHMKHM BO3EPXHBAIOTCA OT JIOOBIX ReicTBUIA
MPOTHUB JIML[, OPraHU3aLMIif MIU MHCTUTYTOB M3-32 UX KOHTAK-
TOB C MHCCHE 3KCnepToB MM JOOOK nepenaHHOK et OTKpbI-
Toit uMHpopmauuu. Ilpurnauiaionee rocynapcTBo BBINMOJNIHAET
nobble MpocbObl MMCCHM 3KCMEPTOB OTHOCHMTEJIBHO CONPOBOX-
OEHUA €€ HOJDKHOCTHBIMH JIMIIAMM 3TOr0 TrOCyHapCTBa, €CIH
MHCCHA COYTET 3TO HEOOXOmMMBIM IUIA ObJIErYeHUsA CBOei pa-
GoTbl MK obecrieyeHHUsA cBOEit 6GE30MacHOCTH.

(7) MuccHst 3KCNepTOB KaK MOXHO CKOpEE MPEACTaBIAET CBOM
cOOGpaxXCHUA MPHIVIALLAIOIIEMY TOCYIapCTBY, XEJIaTEJIbHO B Teye-
HHME TPEX Hemenb mnocae o6pa3oBaHUA MHUCCHM. I[Ipurnauamooiiee
rocyjapCTBO HamnpaBJIfA€T COOOPaXCHHSA MHCCHM HapAfdy C M3JIoXe-
HHEM JIOObIX MeEp, KOTOpPblE OHO MPHHAJIO MM HAMEPEBAETCA
NPHHATbL 10 3TOMY BOMPOCY, APYIOMY TOCYNapCTBY-Y4aCTHMKY de-
pes uHctutyt CBCE He mo3gnee 4YeM Yepe3 TpM Helenu nocie
MPEeACTaBIEHHUA COOOpaKeHU.

3TH coOGpaxeHUs M JoOble 3aMEYaHHs MPHUINALLAIOLIENO TOCYy-
OapcTBA MOTYT 06CYXaaTbci KOMHMTETOM CTapuuMx XOJIXKHOCT-
HbIX JIML, KOTOPbIi MOXET PacCMOTPETb BOMPOC O JIOObIX BO3-



MOXHBIX nocyenyromux mepax. KondpuaeHumnanoHblii xapaxrep
coo0paXEHMH M 3aMEYaHMiIt COXPAHAETCA OO TEX MNOp, MNOKa
OHu He GymyT noBeleHbl OO CBEXCHHMA CTapLIMX NOJIKHOCTHBIX
nuy. JIo pacnpocTpaHeHusi cooOpaxkeHHMH M MIOObIX 3aMedaHMit
MO0 TOMY )€ BOMPOCY He MOXET ObiTb Ha3Ha4€Ha Apyras MMC-
CHA 3KCTIEPTOB.

(8) Kpome TOro, oqHO MNHM HECKOJILKO TIOCYAapCTB-y4aCTHUKOB,
OCYILIECTBHBLLIIME NMYHKTbI 1 MJIM 2 MeXaHM3Ma YEJIOBEYECKOro M3-
MepeHusi, MoryT 3anpocutb MHCTHUTYT CBCE BBISACHMTH Yy JApYroro
TOCY[apCTBa-y4aCTHMKA, COMIACHO JIM OHO MPUIVIACUTb MMCCHUIO 3KC-
MEepTOB Il PacCMOTPEHMA Ha CBOEil TEPPUTOPUHM KOHKPETHOIo
YEeTKO OMNPEeNEeJIEHHOINO BOMPOC3a, OTHOCALLEIOCS K YEJIOBEYECKOMY
usMepenuio CBCE. Ecnn npyroe rocyaapcTBO-y4acTHMK COIJIALlIaeT-
CA NPUIJIACHTh MMCCHUIO IKCMEPTOB JUIA YKAa3aHHOM LENM, TO NpH-
MEHSIETCA TPOLIEAYPa, M3NIOXKEHHAaA B NyHKTax 4 -7.

(9) Ecnm kxakoe-nu60 rocynapcTBO-y4acTHHMK (a) HampaBMIIO 3a-
MpOC B COOTBETCTBMM C NMYHKTOM 8 APYIrOMY roCynapCTBY-yYaCTHUKY
M 3TO TOCYapCTBO He O0pa3oBaJI0 MHUCCHIO 3KCMECPTOB B TEYEHHE
HNEeCATH AHER mnocye MOCTyrieHUs 3ampoca uiu (b) CYMTaeT, 4TO
paccMaTpuBaEMbIi BOMPOC HE Oblyl pa3pelleH B pe3yibTate Ha-
MpaBJIEHUS MHUCCHHU IKCIIEPTOB, OHO MOXET MPH TNOANEPXKKE HE Me-
Hee MATH JAPYTMX IOCYAapCTB-yYaCTHHKOB MMPHUCTYNUTb K ¢OpMHpoO-
BaHMIO MUCCHM B coctaBe 1o Tpex noxinapuukoB CBCE. Takoe pe-
wienue Hanpapiasierca MHCTMTYTY CBCE, kotophiii 6e3 3amepxkex
YBCAOMIIAET COOTBETCTBYIOLLIEE TOCYAApPCTBO, a TAaKXKE BCE Opyrue
rOCyapCTBa-y4aCTHHKH.

(10) 3anpaiuMparoiiee rocyaapcTBO MJIM TFOCYIapCcTBa MOTYT Ha-
3Ha4YUTb OJHOIO YEJIOBEKa M3 CMMCKa KAaHAWAATOB [JIA BbIMOJHE-
Hua ynkuun noknagyuka CBCE. 3anpauiuBaeMoe ToCyaapCTBO
MOXET, €CJIM OHO MPUMET TaKOe pellIeHue B TeYeHUE LUECTH AHei
nocne ysenomneHuss MHcTUTYToOM CBCE 0 HasHauyeHMH DOKIANyM-
Ka, Ha3Ha4YuTb M3 CMMCKA KAHAMIOATOB ELIE ONHOro AOKIaa4yuka. B
3TOM Cciyyae o06a Ha3HAaYEeHHbIX MAOKIAaA4YMKa, KOTOpble HE MOrYT
6bITb rpaxaaHaMHM MJIM PE3MACHTAMHU JII0O0M0 M3 COOTBETCTBYIOLIIMX
TOCYapCcTB, @ TaKXe JIMLAMH, NPEIJIOKEHHbIMUA 3THMM TIOCY[apcCT-
BaMHM B CMHCOK KaHOMIAATOB, MO o0uieMy corinacuio 6e3 3amepxkek
Ha3HA4alOT M3 CNUCKA KAHAMIATOB TPETHErO noknagyuka. Ecnu B
TCYEHUE BOCbMM JHEH OHU HE OOCTMTHYT COrJIaCUA, TPETHUIl HO-
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KJIaQYMK, KOTOpbif HE MOXET ObiThb IPaXAAHMHOM MJIM PE3UACH-
TOM J11060ro M3 COOTBETCTBYIOLLMX TOCYJAapCTB MJIK TNPEMIONKEHHbIM
MMH B CNIMCOK KAaHAMAATOB JIMLIOM, Ha3HAa4yaeTcs H3 CIMCKa KaHIH-
aTOB BBLICLUIMM ROJDKHOCTHBIM nuuoM opraHa CBCE, HasHayenHo-
ro CoseroM. ITosoxeHuss BTOpOH 4acT¥ NyHKTa 4 M BCENO IYHKTa
6 NMPUMEHAIOTCA TaKXKE K MHUCCHMHU JIOKJIAT4YHKOB.

(11) HNoxnapumuk(n) CBCE ycraHarnuBaloT ¢akThbl, COCTaBAAIOT
Mo HUM J[AOKIAA M MOrYT [aBaTb PEKOMEHOAUMH OTHOCHUTEIILHO
BO3MOXHDBIX PELIEHHI MOJHATOrO Bompoca. Jloxinapm ROKIag4YMKa
(noxy1anyMKoOB), coAepXalUMil HanokeHue (PAKTOB, MNPERIJIOKEHUSA
WM PEKOMEHAALMHU, MPEACTABNSETCA COOTBETCTBYIOLLIEMY IOCyaap-
CTBY-Y4YaCTHHKY MJIM COOTBETCTBYIOLLIMM TIOCYNapCTBAM-Y4aCTHUKaM
K, €CJIM BCE COOTBETCTBYIOLIIME TOCyNapCTBA HE [OrOBOPATCA 06
uHoM, MHCTUTYTYy CBCE He nosnHee yeM uecpe3 TpPM HeHeNu IoO-
cJle Ha3Ha4YeHHUs MOCJIEQHEro MOKJIaT4MKa.

3anpauiBaemoe rocynapcteo npencraBnser HMHCTHTYTY CECE
mobble coobpaxkeHHA 1O AOKIady, €CJIM BCE COOTBETCTBYHOLIME
TOCYylapCTBa HE JIOrOBOPATCA 06 MHOM, HE TNO3[QHEE 4YeM yepe3
TPH HEOENIH NOAIE €ro npeacraBiICHUA.

HHuctutyr CBCE 6e3 3amepxeKk HanpamifeT HOKJIAJ, a TakKxe
mobbie coobpakeHUs 3anpaliMBaEMOrN0 MJIM J1060ro rocynapcr-
Ba-y4yaCcTHHMKAa BCEM TIOCyAapCTBaM-ydyacTHMKaM. Bonpoc o pokina-
e MOXeT ObiTb BKJIIOYEH B MOBECTKY AHA CJIEQYIOLLEIO Oye-
penHoro 3acenaHua KomuTera CTapuiMx AOJKHOCTHBIX JIML, KO-
TOPBbIf MOXET NMPHHATHL PEILIEHHE O JIIOObIX BO3MOXHbIX MOCe-
ayouwux nevcreuax. KoHoupmeHumanbHbIi Xapakrep MoOKiIana
COXPaHAETCA N0 3aBEpLUECHUA 3TOro 3acepaHus Komurera. o
pacnpocTpaHEHUs MAOKJIafa MO TOMY XE BOMPOCY HE MOXET
ObIThb Ha3HAYEHO APYTMX HOKIAMYMKOB,

(12) Ecnn kakoe-nub0 rocynapCTBO-y4aCTHHMK COYTET, YTO B
JIPYrOM TOCYAapCTBE-y4aCTHHMKE BbIMOJIHEHHE T10JIOKEHHUMH, OTHOCA-
muxca K 4enoseyeckoMy uaMepeHuro CBCE, HaxoauTcs nog oco-
60 cepbe3HON yYrpo30H, OHO MOXET NPH MOMIEPKKE HE MEHEee Je-
BATH APYTMX TOCY[AapCTB-Y4aCTHMKOB HCIIONB30BaTh MNpPOLEAYpY, Yc-
TAHOBJIEHHYI0O B nyHkre 10. B 3TOM cnyyae 6ynyT npuMeHATHCS
MOJIOKEHHA NMYHKTa 11.
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(13) ITo npocbbe nm0GOro rocymapcrea-yyactHuka Komurer crap-
LIKX JOJDKHOCTHBIX JIMI{ MOXET IOCTAHOBHUTb 0GPa3oBaTb MHUCCHIO
akcniepToB wiu pokinagyukoB CBCE. B 3stoM ciyyae Komurer Tak-
Xe onpenenser, GyayT 1M MNPHMEHATBCA COOTBETCTBYIOLME IIOJIO-
XEHUS TPEALIECTBYIOLUIMX NMYHKTOB.

(14) TocymapcTBO-y4aCTHHK MM TOCYAapCTBA-y4acTHUKH, oOpa-
TUBLLUKECA C Npocbboit 06 00pa3oBaHMM MHUCCHM IKCIEPTOB MIIH
IOKJIAMYMKOB, OIJIAYMBAIOT pacxofabl 31O Muccuu. B ciyyae Ha-
3Ha4Y€HHUA 3KCMEPTOB WJIM NOKJIANYMKOB BO MCIOJIHEHME pPELUECHUSA
KoMuTeTa CTaplIMX JOJDKHOCTHBIX JIMI[ PacxXodbl OMJIAYUBAKOTCH
rOCyNapCcTBaAMM-y4YaCTHHKAMHK B COOTBETCTBMM C OOBLIYHOM LIKasnoi
pacnpeneneHus pacxonoB. OG3op 3Tux npouenyp 6ymer npowu3sse-
neH Ha XeJbCHMHKCKOH BCTpeye B PpaMKax JAalbHEHLIMX 1LaroB
CBCE.

(15) Hu4yTO M3 BLILLIEHITIOKEHHOTO HMKOMM OOpa3oM He 3arpa-
IMB3aET MNpaBa IOCYAapCTB-YYaCTHHKOB INOXHMMaTh B paMKax MNpo-
unecca CBCE nio6ble BONMpOCHI, OTHOCALIMECA K BBINOJIHEHHUIO JIIO-
6b1x obGsasarenscte CBCE, B ToM uucie noObiX 00s3aTeNILCTB, OT-
HOCALLMXCA K 4enoBeyeckoMy uimepeHuio CBCE.

(16) IIpu paccMOTPEHMHM BONPOCA O NMPUMEHEHUM MITOKEHHbIX
B nyHktax 9 u 10 unu 12 npouenyp B OTHOLUEHHMHM KakKoro-nu6o
JIMLla TOCYAapCTBA-Y4YaCTHMKM MOOJDKHBI HAJUIEeXAalUUM o06pa3oM BbI-
ACHUTb, HE PAacCCMAaTPHMBAETCA JIM YXE IEJI0 TaKOro JIMLA B paMKax
KaKoit-nnbo MexmyHapogHoi cyne6HOi mpouenypsl .

II
(17) TocynapcrBa-y4aCTHMKH
(17.1) - 6e30roBOpPOYHO OCYXJAIOT CMJIbl, CTPEMSALLMECS 3aXBa-

TUTb BJIACTb Yy MNPEACTaBUTEJILHOMO MPAaBMTEJILCTB2 B JIIOGOM rocy-
IapCTBE-y4YacCTHHKE BOMPEKH BOJIe HApOAa, BbIPAXEHHOI B Xxome

L]
Jliobble cCbLIKM Ha ACATEJNBHOCTh KOMHTETa CTaplUMX AOMXKHOCTHBIX JML B Ha-
CTOALLUCM NOKYMEHTC AO/IKHb ObITb YTBEpXKACHbI pelucHHeM 3toro Komurera u Co-

BeTa.
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CBOOOHBIX M CNpaBeUIMBbLIX BbIGOPOB, H NMPOTHUB 33KOHHO YCTaHOB-
JIEHHONO KOHCTHMTYLIMOHHOIO CTpOs;

(172) - B cny4ae CBEpPXECHHA HJIH TMONBITKH CBEPXEHUA
JEMOKPaTHYECKH H30paHHOro 3aKOHHOIO MPAaBMTENBCTBA KaKOMO-JIK-
60 rocynapcrea-y4aCTHMKa HEIEMOKPaTHYeCKMMH CpeRcTBaMM GymyT
PELLIMTENBHO MONAEPXKHBATL B COOTBETCTBMM ¢ YcraBoM Opranusa-
uun OGbenmHeHHbiX Haumit 3akOHHbIE OpraHbl 3TONO IOCYHNAapCTBa,
CTOAIIIME Ha CTpaxke NpaB YEJIOBEKa, JHEMOKPaTHH M BEPXOBEHCTBA
33KOHa, NpPMU3HAaBasA CBOM oOLIME 00A33aTeNIbCTBA MPOTHUBOAEHCTBO-
BaThb JII06OIt MONbITKE OrPaHHYMTb 3TH OCHOBOMOJIATAIOLIME LIEHHO-
CTH;

(17.3) - npu3HAIOT HEOOXOAMMOCTb NPEANPUHATb, MHIMBHUIY-
QJILHO MJIM COBMECTHO, AaJibHEMIlIME MHUPHbIE YCHMJIMS, Kacalollue-
CA MpaB 4eJioBeKa, AEMOKPAaTHM M BEPXOBEHCTBA 3aKOHAa B KOHTEK-
cre 6e30mMacHOCTH M cOTpyaHMYecTBa B EBpome, € 1eJbi0 NMPUAATH
IEMOKPaTHYECKOMY MNporpeccy Heo6paTMMBI XapakTep M He HAOMy-
CTHTb KaKMX-NHM6O OTCTYMJIEHMt OT CTaHHAapTOB, H3JIOXKEHHBLIX B
NPHUHUKNAX U MOJIOKEHUAX 3aKIIOYMTENILHONO aKTa, BEHCKOro Hro-
TOBOIo JIOKyMeHTa, JlokymeHTa KoneHrareHckoro coseujaHus, Ila-
PHMXCKOIT xapTuu 1A HOBOM EBponbl M HacToOALIENO0 NOKYMEHTA.

(18) TocymapcTBa-y4aCTHMKM HallOMHHAIOT O CBOEH NpUBEPXCEH-
HOCTH BEPXOBEHCTBY 3aKOHa, BbIpaxeHHOHW B Jlokymenre Konemnra-
TEHCKOIO COBCLI{AHUA, M TMONATBEPXKIAIOT CBOE CTPEMJIEHUE MONJEP-
>)KMBaTb U Pa3BMBATb NPHHLMUNBI CMPaBEIMBOCTH, OGpa3ymouiue oc-
HOBY NPpaBOBOINO rocynapcTea. B 4acTHOCTM OHM BHOBb NMOATBEPXJaA-
10T, YTO AEMOKPAaTHUA ABJIAECTCA HEOTBEMJIEMBIM  3JIEMEHTOM Mpa-
BOBOIO IOCYapCTBa M 4TO IUIIOpPAIM3M HMeEET Gonbliioe 3HayeHue
I OEATENIbHOCTH MOJMMTHYECKMX OPraHM3alMiA.

(18.1) 3akononarenbcTBO OymeT pa3pabaTbiBaTbCA M NMPUHUMATH-
Csl B pe3yJIbTaTe OTKPLITONO MpOLlECCa, OTPaXaloOLLEr0 BOJNIO Hapoaa
nu6o HenocpeaCTBEHHO, NGO uepe3 M3OpaHHbIX MM INpPENCTaBUTE-
nei.

(18.2) Kaxnawiit uenosex Oymer obnapatrb 3¢deKkTHBHBIMU cpell-
CTBAMHM TNPaBOBOA 3aLIMUTHBI OT AAMHHUCTPATHBHBLIX PELUCHUH, C
TeM 4TOOBI FAPAHTHMPOBAJIOCH YBAXKEHHME OCHOBHBIX MpaB M obecne-
YMBIOCL HEHaHeCeHHe yluepba npaBoBOH cHCTEMe.
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(183) C 3rtoit xe uennio 6ynyr npexycMOTpeHbl 3¢pexTHBHbIE
CPEACTBA NpaBOBOM 3aLMTHI [UIA JIKL, TMOHECIIMX yulep6 B pe3ysib-
TaTre OeHCTBMA aIMHHUCTPATHBHBIX TMOJIOXKEHHMH.

(184) TocymapcrBa-y4acTHHKM OyayT CTPEMHMTBCA OOecneyuThb
cyneGHbIX KOHTPOJIb 32 TaKMMH TOJIOKEHUSMH M PELICHUAMM.

(19) TocymapcTBa-y4acCTHUKH

(19.1) - G6ymyr cobnionatb MEXTYHAPORXHO MNPHM3HAHHBLIE HOp-
Mbl, KacaloLLIMECA HE3aBMCHMMOCTH cyaeit M amBokatoB M Gecnpucr-
PacTHOro (PYHKIIMOHHPOBAHHA TOCYapCTBEHHOH Ccyne6HOM curyxObl,
BKJIIOYass, B YaCTHOCTH, BceoOuLuiyw aexiIapainuio NpaB YeJOBEKa,
MexnyHaponHbiif NAaKT O rPaXAAHCKMX M NMOJIMTUYECKHUX MpaBax;

(19.2) - npn OCYIIECTBIIEHUH COOTBETCTBYIOILLIKX HOpPM M 0061-
3aTenbcTB OynyT obecneymBarb, 4TOObBI HE3aBUCHMOCTH CYNEOHBIX
OpraHoB GbUIa IrAapaHTHPOBAHA M 3aKpEMJIEHa B KOHCTUTYLIMM HIIH
3aKOHONATENILCTBE CTPaHbI M coGniofasiacb Ha MpaKTHKe, obpaiias
oco6oe BHMMaHHE Ha OCHOBHbIC NMPHHIMNBI HE3aBUCHMOCTH Cynel-
HOIf CHMCTEMBI, B KOTOPbIX, B YaCTHOCTHM, NpPENyCMaTPHUBAETCA:

(i) 3anpelLeHHE HEMPABOMEPHOIO BIMAHMA Ha CYIEif;

(ii) HepmomylleHHE MNEpecMOTpPa CyREOHBIX PELUEHHUA aAMUHUCT-
PaTMBHbIMM OpraHaMH, 3a MCKJIIOYEHHEM INPaB KOMIIETEHT-
HBbIX BJIacTeif B COOTBETCTBUM C 3aKOHOM YMEHbIIATb CTPO-
roCTb TPMIOBOPOB, BbIHECEHHBIX CYABAMM, HJIM CMAM4aThL
UXx;

(iii) 3auMTa CcBOGOABI CJIOBA M ACCOLIMALMA COTPYMHMKOB Cyne6-
HbIX OpPraHOB C YYE€TOM JIMIIb TaKMX OrpaHMYeHHii, KOTO-
pbleé COBMECTHMMbI C OCYLIECTRIIEHUEM HMMH CBOMX (YHKLMIA;

(iv) obGecneyenue TOro, 4tobbl CyabM OONananM HamwIexaulen
KBaIMHKalLMel M NOAINOTOBKOA M BBIOMPAIMCh HA HEQMCK-
PYUMHHALMOHHONK OCHOBE;

(V) rapaHTMs HECMECHAEMOCTH M OOECNEYEHHS HAIIEXAalMX YC-
noBui ciryx6bl, B TOM yucyie B BOMPOCax NMPOABHXKEHHUA TNO
cnyx6e TaM, Iie Takas CHCTEMA CYLIECTBYET;

(vi) cobniofeHMe YCIIOBHIt HENPHKOCHOBEHHOCTH;



(vii) obGecrneyeHue TOro, YTOObI HMHUCLMITJIMHAPHBIE CaHKLMH,
BPEMEHHOE OTCTPaHEHHE OT MAOJDKHOCTM M YBOJIbHEHHME Cy-
Ieit OCYLLIECTBIJIAJIOCh B COOTBETCTBHM C 33KOHOM.

(20) Insa obecricYEHHsA HE3ABUCHMMOCTH CYHEOHBIX OPraHOB rocCy-
AapCTBa-y4aCTHUKU GynyT:

(20.1) - npU3HABATb BAXHYIO POJib, KOTOPYIO HAaUMOHANBHbIE M
MEXAYHapOXHbIE acCOLHALMU CyAed M agBOKAaTOB MOryT ChIrpaTb B
nene obecrieyeHUs OGONBLIENO YBaOXKEHMS HE3ABUCHMOCTM CBOMX
YJIEHOB, a TaKXKe 00pa30BaHUA M NMPOodeCCHOHANLHON IMOANOTOBKK B
BOMpOCax ponM Ccyae6HbIX OpraHOB M IOPMCTOB B OOLIIECTBE;

(20.2) - copeitcTBOBATHL M CNOCOGCTBOBATH AMANOrY, OOMEHaM M
COTPYIHHYECTBY MEXAY HAIMOHAIbHBIMM aCCOLMALIMAMM M JPYTH-
MM TpYTNNaMH, 3aHHTEPECOBAHHBIMM B OOECIICYEHHMHM YBAXKEHUA He-
3aBUCHMOCTH CYyHEGHBbIX OPraHOB M 3alLIMTbl aJBOKATOB;

(20.3) - coTpynHMYaThb MEXAy COOOi, B YAaCTHOCTH NYTEM AMa-
Jiora, KOHTaKTOB M OOGMEHOB, C IENbIO BbIABIEHUA MPOLIEMHBIX
obnacreit B BONMpOCax 3alIMTBl HE3aBUCHMMOCTHM CYHOEit M IOpDHCTOB-
MPaKTUKOB M ONPENEJIEHUs IYTEil M CPEACTB PaCCMOTPEHMA M pas-
peLUEHUsA TaKMX MNpOOJEM;

(20.4) - coTpyAHMYaTb HAa IOCTOAHHOA OCHOBE B TaKMX obna-
CTAX, KaKk 00pa3oBaHHE M NpOdECCHOHANbHAA NOArOTOBKA cyned u
IOPUCTOB-TIPAKTUKOB, a TaKXke pa3paboTka M NPUHATHE 3aKOHOOaA-
TEJIbCTBA, HANpPaBJIEHHOIO Ha obecrnieyeHue GOJNbLIErO YBaXKEHHSA HX
HE3aBUCHUMOCTH U 6eCnpHUCTPAaCTHOIO (PYHKIIMOHUPOBAHUA rocyaap-
CTBEHHOIt cynebHOit ciyxOnbl.

(21) TI'ocynapcrTBa-yyacTHHKH GyayT

(21.1) - npuHMMaTb BCE HEOGXOAMMBIE MEpPbI AA obecneye-
HHUSL TOrO, YTOObI COTPYAHMKHM MNPABOOXPAHMTEJIbHBIX OPraHOB NpH
HaBeeHUU OOLIECTBEHHONO NOpPsAAKa AEACTBOBAIM B OOLIECTBEHHBIX
MHTEPECAaX, C YYETOM KOHKPETHbIX MOTPEOHOCTEH M 3aKOHHBIX Lie-
JIEH, a TAKXKE HWCMNONb30BAJIK COpPa3MEpPHbIE OOGCTOATENILCTBAM METO-
Obl M CPENCTBA, HE TNPCEBBLILIAIOLIME TNOTPEGHOCTEHR npaBOOXpanin-
TEJILHBIX AECHCTBUM;
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(21.1) - obecneunBatb, YTOGBI NMPaBOOXPAHHUTENILHbIE NEACTBUSA
NomIexXayiu cyne6HOMY KOHTDOJNIO, YTOOBI COTPYAHHMKM TNPaBOOXpa-
HUTEJIbHBIX OPraHOB HECIIM OTBETCTBEHHOCTb 33 TaKue AEHCTBUA M
4TOOBI XKEPTBB! HEACTBHH, KBUIM(PHUUMPOBAHHBIX KaK HapylIeHHsA
BbILLIEYKAa3aHHBIX O0S3aTENbCTB, MOMIM B COOTBETCTBHM C HaLMO-
HJIBHBIM TNPaBOM MONYYaTh HAMJIEXKALLYIO KOMIICHCALIHIO.

(22) TocymapcTBa-y4aCTHMKM NPHUMYT HEOOXOOMMbIE MEpPbI IUIA
obecneyeHust TOro, 4YToObl B KypC NOANOTOBKH COTPYAHMKOB NpaBo-
OXPaHUTEJIbLHbIX OPraHOB BKJIOYAJIUCh Y4yeGHble NpegMEeTBl U UH-
¢opMauMA OTHOCHTENILHO 3aMpelleHUA MCNOJNIb30BAHUA COTPYAHM-
KaMU TNpPaBOOXPaHUTEJILHBIX OpPraHOB Ype3MEpHONl CHJIbI, a TaKxe
COOTBETCTBYIOLI[ME MEKIYHApPOAHbIE M HAIMOHAIbHBIE KOXEKCHI MO-
BEJICHUA.

(23) TocymapcrBa-y4acTHMKM OynyT obpaiarbca CO BCEMH JIM-
HIEHHBIMH 08060an JIMIAMHU TYMAaHHO U C YBAXECHHEM JOCTOMHCT-
Ba, NMPHUCYLLEIO Y€JIOBEYECKOH JIMYHOCTH, M OyayT COGNIONaTh MeX-
AYHApOOHO NMPU3HAHHBIE CTAHAAPTBI, OTHOCAILUECA K OTNPABICHHUIO
NpaBOCYAMA M TPaBaM YEJIOBEKA 3afePXaHHBIX JIMLL.

(23.1) T'ocymapcTBa-yyacTHUKM GynyT obecrieynBaTh, YTOOBI:

(i) Mo MoOmIO GbITH JIMLLIEHO CBOGOABI JIMIIL HA TAKUX OCHO-
BAHMAX WM B COOTBETCTBHM C TAKUMH IpPOLIENYypaMM, KaKHUe
YCTaHOBJIEHBI 33aKOHOM;

(ii) moGoe nuuO, noxBepraioieeca apecrty, 6buo0 MHGOPMMPO-
BaHO 6e3 3ajepkeKk Ha AOCTYITHOM €My s3blKE O TNpUYNHE
€ro apecta M JNIOOBIX BbIIBUTa€MBbIX TIPOTMB HEro OOBUHeE-
HUAX;

(iii) noGoe nuieHHOE cBOGOABI NUIO 6bUIO 6e3 3amepxek MH-
¢OopMHpPOBAaHO O €ro mpaBax B COOTBETCTBMH C HalMOHAIIb-
HbIM 3aKOHOJATEJILCTBOM;

(iv) noboe apecTOBAHHOE MJIM 33a[CPXKAHHOE JIMLO MMEJIO MpPaBo
6e3 3amepxeK NpeacTaTh repel Cyabeit WM APYyruM JOJIK-
HOCTHBIM JIMLIOM, YNPaBOMOYEHHBIM OMNPERENIATh 3aKOH-
HOCTb €r0 apecTa WJIM 33aJiep>KaHuA, MU 4TOObI B Cilyyae He-
33aKOHHOIO apecTta OHO ObINI0O OCBOGOXIEHO;

(v) moboe nuuo, OGBUHEHHOE B COBEPILIECHHMH YTOJIOBHOIO mpe-
CTYITUIEHHA, WUMEJIO MpaBO 3auiuLIaTh cebsA CcaMOCTOATENbHO
MIIM C NOMOLBIO 3JIBOKaTa Mo ero cob6CTBEHHOMY BbIGOpY,
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WIM B TOM CJIy4Yae, €CJIM 3TO JIMLO HE pacnojiaraet AoCTa-
TOYHBIMM CPeACTBaMH JUIA OMJAaThbl YCJIYT afBOKaTa, YTOGBI
3TH ycanyrM 6bliM mpepocTaBiieHbl eMy OecnnaTHo, Korna
TOro TpebyloT MHTEpechl CNpaBelJIuBOCTH;

(vi) noboe apecTOBAHHOE WJIH 3aEPXKAHHOE JIMIIO MMEJIO TNpaBo
0e3 HeonpaBOAHHBIX 33[EPXEK YBEAOMHTb MJIM TPOCHUTH
KOMIIETEHTHDbI OpPraH yBEOMHMTb COOTBETCTBYIOLMX JIML{ IO
ero BbIGOpPY O €ro apecre, 3afep>kaHUH, TIOPEMHOM 33KJIO-
YEHMM M MECTE HAXOXIEHHUA; Niobble OrpaHHYEHMsA B OCYy-
LLIECTRJIEHMHM 3TOr0 MnpaBa OyRyT YCTaHABIM3aTBCA 3aKOHOM
H COOTBETCTBOBATb MEXJYHAapOAHBIM CTaHIApTaM;

(vii) 6bIIM MPHHATBI, €CJIK 3TOMO €LUE HE ChAeNaHo, 3thdekTus-
Hble MEpbl NO obGecrieYeHHI0 TOro, YToObl COAEpXAHME MOf
CTpaxeit WM 33aKII0YEHHE HE MCMONb30BAINCh ITPaBOOXpa-
HUTENILHBIMM OpPraHaMM B LEJNAX MNPUHYXKOEHUA NHUA K
MPU3HAHHUIO, CaMOONOBOpPY MWJIM Jaye IIO0Ka3aHHK MpOTHB
IpYTOro JIMLIa;

(viii) NPOXOIIKMUTENLHOCTL JIIOGOr0 JOMPOCA M MEPEPLIBOB MeEX-
Iy RXOMPOCaMH 33aHOCHJIACh B NMPOTOKOJI M YAOCTOBEpANachb, B
COOTBETCTBMM C HAIlMOHAJIILHBIM IPAaBOM;

(ix) 3amep>XaHHOE JIMLIO HJIK €ro ajfBOKaT MMEJIM MNpaBo 3as-
BMTb XOHRATaiicTBO MM xanoOy no mnoBoay obpaileHus c
HHUM, B YaCTHOCTH, B CJIy4ae NBITOK WIH APYTOIO >KECTOKO-
ro, 6ecyenoBEYHONO HJIM  YHHXAIOLIENO  JOCTOMHCTBO
ofpalleHus, B OpraHbl, OTBETCTBEHHbIE 33 YMNpaBJIEHHWE Mec-
TOM 33aJiep>KaHuA, U B BbILIECTOALIIHE MHCTAHLMU, 2 B CIy-
yae HeOoOXOXMMOCTM - COOTBETCTBYWOLUEMY OpraHy, obnaaa-
IOLLIEMY HaA30pPHBIMM MWJIM HHBIMU TOJHOMOYMAMM MO MCH-
PaBIIEHHUIO TNOJIOKEHHS;

(X) Takoe XONaTaiCTBO MJIM Xajoba ONEpaTMBHO pacCMaTpuBa-
ucp 6e3 HeoOGOCHOBAHHOI 3aJiep>KKM Ha HMX [aBajcs OT-
BET, B CJIy4a€ OTKJIOHEHMS XOHAaTaiCTBA MJIM XaIOObI MM
B CJlyyae HENpaBOMEpHOW 33aJiepXKHM 3asAaBUTENIb Oyaer
HMETb NpaBO OOPAaTHUTbCA C HeH B cynebGHbIA MAM Apyroi
OpraH; HHU 33IepP>KaHHOE WJIM HaxoAsllieecss B 3aKIIOYEHUM
MO, HU 060k Apyroit 3aABMTENb HE HAOJIXKHBI TMOCTpa-
aTb B CBA3M C 33aABJICHMEM XOHAaTalCTBA MIIM >KaJlOObI;

(xi) nmoboe nUUO, CTaBLIEE >XEPTBOH HE3AKOHHONO apecra MU
3aJiepKaHMA, UMeJI0 obecriedyeHHoe Ccyne6GHOi 3aluToi npa-
BO Tpe6OBaTh KOMMEHCAIMH.
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(23.2) TocynapcTBa-yyacTHUKM GymyT

(i) cTpeMHTBCA NMPHHMUMATL HEOGXOAMMBbIE MEpbl JUIA YyJywlle-
HUA YCJIOBMiIA, B KOTOPbIX HaxXOOATCA JIMLA, COAEpXKaLHecs
NOX CTpaxeit MK B 3AKITIOYEHHH;

(i) obpawaTth 0coGoe BHMMAaHME Ha MNpoGieMy aJbTEpPHATHB
TIOPEMHOMY 3aKJITIO4YEHHIO.

(24) TocynapcTBa-y4aCTHMKM TMOATBEPXKAAIOT INPaBO Ha oOXxpany
JIKYHOM M CEMEHHOM >XM3HM, XMJIMLIA, TaWHbI TMEPEMMMUCKH U IJIEK-
TPOHHBIX cooblleHuii. Bo u3bexaHue 1nOGOr0 HENnpaBOMEPHOIO
MM  TPOM3BONBHOIO BMELIATENbCTBA TIOCYRapCTBA B KH3Hb
HHAMBUAYYMA, 4YTO MoOrsio 6b1 HaHecTH yuiepb6 noboMy neMoKpaTu-
Y4YEeCKOMY OOLLIECTBY, OCYLIECTBJIEHME 3TOro npasa 6ymer OrpaHuym-
BaTbCA TOJILKO B CJIyyasiX, HpPEAYCMOTPEHHBIX 3aKOHOM M COBMe-
CTHMBIX C MEXAYHapOAHO NPH3HAHHbLIMM CTaHRApTaMHM B 06GnacTH
npaB u4eyioBeKa. B 4acTHOCTH, rocymapcTBa-y4acTHHMKM obecrnieyar,
YyTOObI OOBICKM M apecTbl JIML, a TAKXKE YACTHBIX TOMELUEHUH M
MMYILECTBA TPOM3BOIMIIMCh JIMIIb B COOTBETCTBHU C TAKMMH HOp-
MaMH, KOTopble obecrnieyeHbl cynebHOMi 3aliuTOif.

(25) I'ocymapcrTBa-y4acTHMKM OynyT

(25.1) - rapaHTHpOBaTb, YTOGbI MX BOOPY>XEHHBIE CHJIBI U BOE-
HU3UPOBAHHbIE OPMHPOBAHMUA, CITyXObl BHYTpeHHei 6e3omacHocTH
M Ppa3BeAKH, a TaKkKe IMNOJMUHUA Haxogunucb nox 3¢deKTHBHbIM
YNIPaBJIEHUEM M KOHTPOJIEM COOTBETCTBYIOLIMX TPaXIAaHCKHUX BiIa-
cTei;

(25.2) - nopnepxMBaThb M, TaM, I€ 3TO HEOOXOAMMO, YKper-
JIATb KOHTPOJIb MCIOJHUTEIIbHOMX BJIACTHM 332 MCMONIL30BAHWEM BOO-
PYXEHHBIX CHJI M BOCHM3UPOBAHHBIX (POPMHPOBAHMM, a TaKXe - 33
NEATENbHOCTLIO CJYyX0 BHYTpeHHeN 6e30MacHOCTH, pa3BedKH U TIO-
JIUIUH;

(25.3) - nDpHHHMMATb HaJUIeXalllue MEpbl JUIA CO3NAHMA, TIE
3TOr0 €LE HE CAENIaHO, M rnomaepXaHuA 3PPEKTUBHBIX MEXaHU3-
MOB HaA30pa 3aKOHONATEJIbHOH BJIACTM HaJ BCEMM TaKMMM CMJIa-
MH, cny;xﬁamu H BHOA3AMHU NEATECIIBHOCTH.
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(26) TocymapcTBa-y4aCTHMKM BHOBb ITOATBEPXAAIOT MPaBO Ha
cBOGOly BBIPRXXECHUS CBOENO0 MHEHUS, BKIIIOYas NpaBoO Ha obLleHHue
M NpaBo CpeacTB MHGOpMauuM coOMparth, MepefaBaTb W Pacnpoct-
paHATL MHPOPMALMUIO, HOBOCTH M MHEHHUA. JIiobbie orpaHuyeHus,
KacawllMecs OCYLLECTBIEHHS 3TOr0 mnpasa, Oynyr npexycMarpu-
BaTbCAA 3aKOHOM M COOTBETCTBOBATb MEXAYHAaPOAHBIM CTaHOApTaM.
OHM NpHU3HAIOT fAajiee, YTO HE3ABUCHMMbIE CPeNCcTBa MHGPOpMaUUU
SIBJISAIOTCA BaXKHEMIUMM YCIIOBMEM [ CBOGOXHONO M OTKPBITOrO
ob1ecTsa M OTBETCTBEHHBIX 33 CBOM JEHCTBUA TIOCYNApPCTBEHHbIX
CHCTEM M MIpalwT OcoOyl0 posib B J€Jie OXpaHbl NMpaB 4YeJOBEKa M
OCHOBHBIX CBOGON.

(26.1) OHM CYMTAIOT, YTO CPEACTBA MEYATH M TEJIE-paJMOBELLA-
HUSA Ha MX TEPPHUTOPMM MOJXKHbBI MMETb HEOrpaHMYEHHBIH HOCTYN
K MHOCTPAHHBIM HMCTOYHMKAM HOBOCTE# M HHEPOPMAUHOHHBIM
cnyx6am. OGLIeCTBEHHOCTh 6yner nonb30BaThCsl aHAJOTMYHOM CBO-
Gomoit monydyeHMst U nepegayu MHpopmauuu M uaeit 6e3 BMelua-
TEJIbLCTBA CO CTOPOHBI TOCYAAPCTBEHHBIX BJIACTE, HE3aBUCMMO OT
rpPaHyl, B TOM YHCJIE Yepe3 HHOCTPaHHbiC NYOGNMKAUMM U Tpo-
rpaMMBbl TesiepanyoBelilauus. JIiobble OrpaHHYEHMA B OCYLIECTBIIE-
HUU 3TOro mpapa GyayT yCTaHAaRIMBATHCA 3aKOHOM M COOTBETCTBO-
BaTb MEXAYHapOAHbIM CTaHAApTaM.

(26.2) TocynapcTBa-y4yaCTHMKM He OyayT ROMyCKaTh IHUCKPUMM-
HaIlUM R OTHOMIEHHHM HE3ABUCHMBbIX CpeacTB MHGPOPMALMH, B TOM
YTO KacaeTcA MX AOCTyna K MHGOpMauMH, MaTepMasiaM M CpeicT-
BaM,

(27) T'ocynapcTBa-y4aCTHHKH

(27.1) - BBIPaXalwOT HaMEPEHHE COTPYAHHYATL B O6GnacTaAx, OT-
HOCALLUMXCA K IOCYAapCTBEHHOMY, aiMHUHUCTPATHBHOMY, TOProBOMY,
rPOXHAAHCKOMY MNpaBy M INpaBy COLMATILHONO OOecrieyeHus, U B
OPYTHX COOTBETCTBYIOLIMX OOJIaCTAX B LENAX Pa3BUTHA TNPaBOBBIX
CUCTEM, OCHOBAHHBIX Ha YBLXKEHHH IpaB 4€JIOBEKAa, BEPXOBEHCTBE
3aKOHA M JEMOKpPAaTHM, OCOGEHHO B TEX TFOCYNapCTBaX, IAE TaKUX
CHCTEM IOKa HE CYLIECTBYET;

(27.2) - B 3THX UENAX NPEAYCMaTPHMBAIOT IPOAOIIKEHHUE M
pacLUMpPEHHE JBYCTOPOHHENO M MHOIMOCTOPOHHENO0 COTPYAHHYECTBA B
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o0N1acTM NpaBa M YNpaBICHMSA, B TOM YHCJIE MO CIERYIOIUMM Ha-
MPaBJICHUAM:

- co3ganue >PPEeKTUBHOK aNMUHUCTPATHBHON CHUCTEMDI;

-~ copeicTBMe B pa3paboTke 3aKOHOB M IOJIOXKEHHU;

-~ TMOAIOTOBKAa IEPCOHaJIa B OG/AacTH YNpaBJIEHUSI M MpaBa;

- ob6MeH Hay4yHbIMH paboTaMM U TNEpPUOAUYECKMMHM U3aHM-
AAMH B 00yacTd mnpasa.

(28) I'ocynapcTBa-y4aCTHMKM CYMTAIOT BRKHBIM 3aLUMLIATH Npa-
Ba YEJIOBEKA M OCHOBHbIE CBOGOAbI B YCJIOBMUAX YPE3BBIYAHONO mno-
JIOXKEHUS!, YYHUTBIBATH COOTBETCTBYIOLLME TONIOXKEHUA J[OKyMEHTa
KoneHrareHCKOro COBELIAaHHWSI M COOJIONaTh MEXAYHapoaHble KOH-
BEHIIMM, CTOPOHAMHU KOTOPBLIX OHM SBISIOTCA.

(28.1) TocynmapcrBa-y4aCTHMKM MNOATBEPXKRAIOT, YTO YPE3BbIYAIA-
HOE T0JIOXKEHHE OINPaBIaHO JIMIIb B MCKIOYHTEIBbHBIX M CaMbIX
Cepbe3HLIX CHTYalMAX B COOTBETCTBUM C MEXIYHapOOHBLIMM 00s3a-
TEJIbCTBAMHM 3TOI0 TOCYJAapCTBA M €ro 00A3aTeNlbCTBAMM B paMKax
CBCE. Ype3BblyaifHOE TNOJIOKEHME HE MOXET MCIOJNb30BATbCA UIA
CBEPXEHHUA HEMOKPATHUYCCKONO KOHCTUTYLIMOHHONO CTpOA M ObITb
HanpaBIeHHbIM Ha YHUYTOXEHME MEXIYHAapOLHO TNPHU3HAHHDLIX
NMpaB 4€JIOBEKA M OCHOBHbIX cBOGOA. Eciu HEBO3MOXHO M306exaTb
NMPHMEHEHUSA CHJIBI, OHa MOJIXKHA TNPUMEHATbCA B PasyMHBIX U B
MaKCHMMaJIBHO BO3MOXHOI CTENEHU OrpaHHYEHHbIX MpeEHesnax.

(28.2) YpesBbiyaitHOE IIONIOXEHUE MOXET ObIThb OOBABNEHO
JIMIUb 33KOHHBIM KOHCTHTYLIMOHHBIM OpPraHOM, Hajl€JIEHHbIM COOT-
BETCTBYIOLUMMHM TOJIHOMOYMAMHU. B Tex ciyyasix, KOrma peleHue o
BBEICHHH YPE3BBLIYAAHOIO MOJIOKEHUA MOXET HAa 3aKOHHBIX OCHO-
BAHHMAX TMPHUHUMATLCA OpraHaMH MCMOJIHUTENILHOM BJACTH, OHO
ROJDKHO MOVIEXATb YTBEPXIEHHIO MJIM KOHTPOJIIO CO CTOPOHBI 3a-
KOHOJATeJIbHONO OpraHa B KpaTyailliMe CPOKH.

(28.3) Pemenmne 0 BBEACHMHM YPe3BbIYAHHOIO MOJIOKEHUS MHOJIXK-
HO ObITb 00BABIEHO OPULHMAIBLHO, MYOGIUYHO MU B COOTBETCTBMH C
MOJIOKEHMAMH, 3aKPCIUIEHHBIMH B 3aKOHe. B 3TOM pewenuun, B
TeX CJIydasx, KOrja 3T0 BO3MOXHO, HOJIXKHbI YKa3bIBaTbCA TEPPUTO-
pHAIBHBIE PaMKM JeiCTBUS 4pe3BblyaiiHOro nonoxeHusa. Coorser-
CTBYIOLIlCE TrOCYAapcTBO 6e3 3amepku OyneTr NnpeaocTaBJIATb CBOUM
rpaxaaHaM MHGOPMALMIO O NPHHATBIX Mepax. UpesBblyaiiHOE mno-
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JIOKEHHE OTMEHSAETC KaK MOXHO CKOpee H HE MOXET OCTaBaTbCs
B CWJIE JIO/IbLUE, YE€M 3TO COBEPLUEHHO HEOGXOMMMO B KOHKPETHOI
CUTYaLMH.

(28.4) He nomyckaercs BBEACHHE HJIM TMPOMJIEHHE YpE3BbIYaii-
HOIO MOJIOXKEHHS A€ (PaKTO B HapyLUEHHE FOJIOKEHHIE, 3aKperieH-
HbIX B 3dKOHE€.

(28.5) IocymapCTBa-y4aCTHMKH CTPEMATCA OOECrEeYuThb, YTOObLI B
nepuop AeACTBMUA 4pe3BLIYAHHONO TOJIOKEHMA B MaKCMMaJbHO
BO3MOXHO# CTEIMeHHU rapaHTHPOBaAJIOCh HOpMaJILHOE
YHKIIMOHMPOBAHME 3aKOHOHATEJILHBIX OPraHOB.

(28.6) T'ocymapcTBa-y4aCTHMKHM MOATBEPXIAIOT, 4TO Jobble OT-
CTYTUIEHUA OT 0GA3aTENLCTB, KACAIOUIUXCA NMPaB YEJIOBEKA M OCHOB-
HbIX CBOGO, B YCJIOBHAX YPE3BbIYAHOIO TNOJIOXKEHHA NOJDKHBI OC-
TaBaTbCA CTPOrO B paMKax, MNPEAYCMOTPEHHBIX MEXIYHapOAHbLIM
NpaBoOM, B YaCTHOCTH, OOA3aTENILHBIMM JUIA HHX COOTBETCTBYIOLIH-
MK MEXIYHAapPOAHBIMH HNOKyMEHTAMM, B OCOGEHHOCTM B OTHOLIe-
HUM MpaB, OT KOTOPbIX HE MOXET ObITb OTCTYMJIEHMIk.

(28.7) TocynapcTBa-y4acTHMKM OyRYT CTPEMMTBCA BO3[EPXHBATh-
csl OT JNIOOBIX OTCTYNJIEHMHt OT Tex OOA3aTENILCTB, OT KOTOPbLIX, B
COOTBETCTBUM C MEXIYHAPOAHbIMH KOHBEHLMAAMM, YYaCTHMKaMH
KOTOpPBbIX OHM ABJIAKOTCA, TAKHE OTCTYIUIEHHUA B YCJIOBUSX 4pe3Bbl-
YaifHOrO TOJIOXEHHUA BO3MOXHbI. Mepbl B OTCTYIJIEHHE OT TaKHUX
0GA3aTeNbCTB  AOJDKHBI NMPUHMMATBCA CTPOTO B COOTBETCTBMH C
NMPOLECCYATTbHBIMM  TPEGOBAHHUAMM, 33aKPEIVIEHHBIMU B 3TMX JOKY-
MeHTax. Takue Mepbl He GYAYT HM YXKECTOYAaTbCA, HH OCTaBaThCsA B
CHJIe JOJNbllle, YEM 3TO COBEPIUEHHO HEOOXOAMMO B KOHKPETHOIA
CHUTyallM4; OHM IO CBOEMY XapaKTepy ABIISIIOTCA MCKIIIOYUTENbHbI-
MH MeEpaMHM M [OJKHbI TOJIKOBATBCA U NPHUMEHATLCA OrpaHUYM-
TenbHO. Takue Mepbl He GynyT NMPHMBOAMTE K JHCKPMMHWHALUHK HUC-
KJIIOYHUTEILHO MO MPM3HAKy pachl, 1|BETa KOXM, TNOJa, f3bIKa, pe-
JIUTMM, COLIMAJIBHOIO FPOMCXOXAECHUA MJIM MNPHUHAMIEXKHOCTH K
MEHBLLIHHCTBY.

(28.8) TocynapcrtBa-y4acTHMKH OyayT CTPEMHTbCA OGECMEYHUTD,
yT106bl IPaBOBbIE TapaHTHM, HEOOXOOMMBbIE IS TONIEPXKAHUA
BEPXOBEHCTBA 3aKOHAa, OCTAaBAIIMCH B CHJIE BO BpEMSA 4Ype3BbIYaiHO-
ro nosnoxeHusa. OHU OyayT CTPEMHTBCA NPEAYCMOTPETb B CBOEM
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33aKOHONATENILCTBE KOHTPOJIb 33 IIOCTAHOBJIIEHHAMH, KACAIOLLIUMHUCA
qpeanbmaﬁuom TOJIOXKCHUA, 2@ TAKXKEC 33 MX OCYLICCTBJICHHEM.

(289) TocynmapcTBa-y4acTHHKH OyayT CTPEMHTBCA 00ECneyYUTb
cBobofy cyi0Ba M cBOGORy MHGOPMAlMH, COBMECTMMbBIE C MX MEX-
IYHapOAHBbIMHM OOA3aHHOCTAMH M 00GA33aTENBCTBAMM, C TEM UTOOBI
O0ILIECTBEHHOCTh MMeJIa BO3MOXHOCTb 00CYXOaTh BONMPOC O cobnio-
NEHUHM TIpaB 4EJIOBEKa M OCHOBHBIX CBOGOX M 00 OTMEHE 4pe3Bbl-
YaitHOro nosiokeHuss. OHH, B COOTBETCTBUM C MEXIYHAapOAHBLIMU
00513aTeNILCTBAMH B OTHOLLIEHMH CBOGOABLI CJIOBa, He Oynyr npuiu-
MaTb Kakux-nubo Mmep, ¢ TeM 4YTOOBI BOCHPENATCTBOBATL XXYPHAJIM-
CTaM 33aKOHHO OCYLECTRIIATL HX NpodecCHOHANIbHbIE QYHKUUH,
KpPOM€ TaKMX MEp, KOTOphI€ COBEPLIEHHO HEOOXOOMMBI B KOHKpET-
HOM CHTYyauMH.

(28.10) Ecim B rocymapcTee-y4acTHHUKE OGBABIACTCA HMJIM OTMe-
HAETCA Jpe3BbIYaifHOE TMOJIOXKEHME, COOTBETCTBYIOLLEE TIOCYapCTBO
6yner nememnenHo uudopmuposats HHCTHTYT CBCE’ 06 3TOM pe-
LIEHWH, 2 TAKKE O JIIOOOM OTCTYIUIEHHM OT MEXAYHApOAHBLIX 06s-
3aTeJIbCTB 3TON0 rocynapcrsa B ofnactM npaB vyenoseka. MHCTHUTYT
6e3 3anepxku MHGPOPMHMPYET APYTME IOCYAapCTBAa-Y4aCTHUKH.

(29) T'ocymapcTBa-y4aCTHMKHM, NPU3HaBass CBOIO OOGLIYI0 3auHTeE-
PECOBaHHOCTbL B PAa3BUTMM KOHTAKTOB M o0Mmena wuHdpopmMaumeit
Mexny oMGymcMeHaMHM M APYTMMH MHCTHTYTaMH, Ha KOTOpbIE BO3-
JIOXKEHbl AHAIOTHYHbIE (QYHKLHH [0 PACCMOTPEHHMIO Kanob OTaeNb-
HbIX TpaxmaH Ha fAeiCTBMA TIOCYRapCTBEHHBLIX OPraHOB, C YIOBJICT-
BOPEHHEM OTMEYAKOT npemwiokeHue HcnmaHumM O nposeaeHMH B
3TOi CTpaHe BCTpeYH OMOYICMEHOB.

(30) TocynapcTBa-y4aCTHMKHM IPEAJIAraloT, 4To0bl COOTBETCTBYIO-
mue opranbli CBCE paccMorpenu BONpOC O pacUIMPEeHMH (DyHK-
uunit Biopo no cBoGOgHBLIM BbBIGOpaM, C TEM YTOGBI OHO MOIJIO
0Ka3blBaTh MOMOLIb B YKPEIUIEHHM JE€MOKPATHYECKMX HHCTHTYTOB
B TOCY[apCTBaX-yY4aCTHHKaXx.

(31) TocymapcTBa-y4aCTHHKHM MNPH3HAIOT OOLLUMPHBIA ONBLIT M
3HaHuA, HakoneHHble B Cosere EBponbl B 0671aCTHM mpaB uyesoBe-

L]
PeuieHne OTHOCHTE/IBHO TaKOIO MHCTHTYTa OyAeT NpuHATO COBCTOM.
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ka. OHM NPHMBETCTBYIOT €r0 BKJIA B YKPEIUICHHE REMOKpaTHM B
Espone, BKIIOYaA €ro roroBHOCTb rnepenasatb cBoit onbiT CBCE.

HI

(32) TocynapcTBa-ydacTHHKH BHOBb 3aABIAIOT O CBOEH Heus-
MEHHOM MPUBEPKEHHOCTH NPUHLUNAM H MONOXEHUAM
XenbCHKHCKOIO 3aKJIIYHUTENIbHONO akra, Benckoro MTOroBoro moky-
MEHTa M JApyrux coorBetcTBylommMx nokyMeHToB CBCE, B xoTopbix
OHM B3sIM Ha cebs 00A3aTeNbCTBO, B YAaCTHOCTH, YBAXaTb TIpaBa
YeJioBeKa M OCHOBHbIE CBOGOABI M OGECrEeYMBaTb MX rapaHTHIO AN
Bcex Ge3 kakoro Obl TO HM ObUIO Pa’IHYMA.

(33) TocynapcTBa-y4aCTHMKM YCTPaHAT BCE IPAaBOBbIE M JPyTHe
OrpaHM4YeHUs B OTHOLLUEHMM TIEPEIBMXKEHHA CBOMX U WHOCTPaHHBIX
rpaxnaH B TIpefesiax MX TEPPUTOPMIt M MECTOXMTENBLCTBA JIML,
KMCIOILMX TNPaBO Ha IOCTOSHHOE NPOXHBAHME, 332 MNCKIIOYEHHEM
TEX OrpaHH4YeHMM, KOTOpbI€ MOryT ObiThb HeoOXxoaMMBI M oduuM-
ANILHO OGBABIICHbI, HCXOAA M3 BOCHHbIX MHTEPECOB, MHTEpecOB Ge3-
OMAacCHOCTH, IKOJIOTMM HWJIK JAPYTHUX 3AKOHHDBIX rOCYJapCTBEHHBLIX WH-
TEpecoB, B COOTBETCTBHH C MX HAIlMOHAJIBHbIMHM 3aKOHAMH, COBMe-
CTHMBIMH C obGsa3arenscTBamMuM B pamkax CBCE u MexXOIyHapoaHbl-
MU 00A3aTeNnbCTBAMHM B OONacTd npaB uenoseka. ocymapcrsa-yya-
CTHHUKM OOSI3YIOTCSi CBOXMTb TaKME OFPaHMYEHHUS K MUHHUMYMY.

(34) Tocynapcrsa-yyacTHUkM OyRyT NpPHMHHMMAaTh B HaJJIEXaLLUX
CJIydasix BCE BO3MOXHbLIE MEPbI IJIA 3alMTbI KYPHAJIMCTOB, HaXo-
OHLLMXCA B OMAaCHbIX NpodeCcCHOHANbHbIX KOMaHAMPOBKax, OCOGEH-
HO B CJIy4asX BOOPYXEHHbIX KOH(IJMKTOB, U OynyT COTpynAHHYaTb
B 3THUX neaax. Takue Mepbl OyayT BrIIOYaTh TMOMCK NPOMaBIUHX
>KYPHQIMCTOB, BbIACHEHME HX CyAbLOBI, OKa3aHHEe HeoOXOMMOIt mno-
MOLUM M COmeHCTBUE MX BO3BPALIIEHMIO B CBOM CEMBH.

(35) TocynapcTBa-y4aCTHMKH TNOATBEPXAAKOT, YTO FAPaHTHA CBO-
Gonbl TBOpHYECTBA M COXPaHEHME KYJIbTYPHONO HAaCJIeAMA SBJIAIOTCA
COCTaBHOM 4acTblo 4enosedeckoro usMepeHus CBCE. Onu cyura-
10T, YTO HE3aBUCHMAA MHTEJUIEKTYyaJIbHasd M KYJbTYPHas XXU3Hb Mr-
PaeT peLlalollyl0 pojiib I CYLUECTBOBAHUSI CBOOOIHBLIX OOCLUECTB W
IEMOKPAaTHYECKMX HHCTHTYTOB. OHM 6yIyT BBLIMONHATL CBOM 00s3a-
TENbCTBA B 00NAacTH KynbTypbl, HinoxeHHble B JIokymenre Kpakos-
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CKOIMO CHMIMO3HYMA MO KYJIbLTYPHOMY HAaCJIE[HIO, U BBIPAXAIOT MHe-
HHME, YTO MOXET ObITb PacCMOTPEH BOMPOC O NPOAOIKEHMH pabo-
ol B pamkax CBCE no npoGneMaM KynbTypbl, B TOM YHCJIE CBO-
Gonbl, TBOpPYECKOH REATENILHOCTH M COTPYAHHYECTBAa B 3TOi obna-
CTH.

(36) TocymapCTBa-y4aCTHHKM HarnOMHHAIOT O CBOEM 00A3aTelib-
CTBE B BEHCKOM MHITOroBOM JROKYMEHTE OCTaBMTh Ha PacCCMOTPEHHH
BONPOC O CMEPTHOH Ka3HM W MNORTBEPXHAAIOT CBOM OOA3aTENBLCTBA,
conepxaiiuecs B JlokymeHTe KOmeHrareHCKoro. copelljaHus, o6Me-
HHMBaTbCA WHQOpMauHedl 1o Bonpocy o6 OTMEHe CMEpPTHOI KasHH
M NpPENOCTaBNATb OOLIECTBEHHOCTH HMHGOPMALMIO OTHOCHUTENILHO €e
NpPUMEHEHHA.

(36.1) Oun ormeyaior.

(i) yto 11 miona 1991 roga BCTYNMI B CHJy BTOpoit dakysnbra-
THBHBIA TNPOTOKOJI K MeXIyHapo@HOMY NaKTy O TpaxaaH-
CKMX M TOJIMTUYECKMX TpaBaX, MMEIOLHA LEIbI0 OTMEHY
CMEpPTHOM Ka3HM;

(ii) YTO pAX roCyRapCTB-Y4YaCTHHKOB B MOCJIEAHEE BpEeMs Mpen-
MPHHSANYN LIar¥ B HaNpaBJIEHHWH OTMEHbI CMEPTHOM Ka3Hu;
(i) MEATENBHOCTb PpANA HEMPABHTENLCTBEHHBIX OPraHM3alMit

MO BOMPOCY OTMEHBI CMETPHOM Ka3HH.

(37) FocynapcTBa-y4aCTHMKHM TNONTBEPXAAIOT INOJIOXKEHMA M 00s-
33aTEJILCTBA, OTHOCSALLMECA K MNpoOsieMaM HAalMOHAIbHBIX MEHb-
IUMHCTB M NpPaBaM NPHHAIUIEKALIUX K HHUM JIHL, COAEpXKalluecs
Bo Bcex aokymeHtax CBCE, B yactHoctH B JlokyMeHTe Konenra-
reHckoro coseilaHua KoHpepeHIIMH 1O 4eJIOBEYECKOMY M3Mepe-
Huiw CBCE u B [owxnage >eneBckoro CoBelaHMA 3KCMNEPTOB
CBCE no BONMpOCaM HAalMOHAJIbHBIX MEHBLUMHCTB, M NPHU3bIBAIOT
K MX TIOJIHOMY M ckopeifliieMy BbinonHeHH10. OHM MONArawT, 4TO,
B YaCTHOCTH, NMPUMEHEHHE HOBBIX M PACLLIMPEHHBIX MEXaHH3IMOB M
npouenyp CBCE 6yner cnocoGCTBOBaThL HanbHeiluei 3awure
MOOLPEHHIO MPaB JHL, NPHHAUIEXKALUX K HALMOHAILHBIM MEHb-
LLIKHCTBAM.

(38) TI'ocynapcTBa-yyaCTHMKH MPH3HAIOT HeobxoaumocTb obecne-
YUTb YBRKCHHE NPaB TPYAALMXCA-MHUIPAHTOB M HX CeMeil, 33aKOH-
HO NPOXMBAIOLMX B rOCYapCTBAX-Y4aCTHHKaX, U 0COGO OTMETUTDb
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MX MpaBO Ha CBOGOQHOE NMPOARJIEHHE MX HALMOHAIbHBIX, KYJIbTYp-
HbIX, PEJIMTHO3HBIX M A3BIKOBbIX OcoGeHHOcTe. OcyuiecTrieHue
TaKMX NPaB MOXET MOJUIEXAThb JIMIUb TAKUM OrPaHMYEHHAM, KOTO-
pble YCTaHORJIEHbI 3aKOHOM M COOTBETCTBYIOT MEXAYHapORHbIM
CTaHJapTaM.

(38.1) OHM OCYXHAIOT BCE aKTbl AMCKPUMMHALUM NO MPHU3HAKY
pacbl, 1[BETa KOXHM M ITHMYECKOIO TNPOMCXOXIACHMS, HETEPMUMOCTH
U KceHodoOMM B OTHOLUEHMH TPYASUIUXCA-MUrpaHtoB. OHuM OynyT
NMPUHUMATb B COOTBETCTBMH C HAIMOHAJIbHLIM . 3aKOHONATEJILCTBOM
M MEXIYHapOAHBIMH 00sA3aTeNbcTBAMM  3(PEKTUBHBIE MEPLI Ui
MOOLPEHHUA TEPIIMMOCTH, NMOHUMAHMUSA, PAaBEHCTBA BO3MOXHOCTEH M
YBaX€HUAA OCHOBHBIX IIpPaB Ye€JIOBEKA TPYAALIMXCA-MUIPAHTOB; M
NMPUMYT, €C/IM OHM €ele HE COENaJIM 3ITOro, MEphbl MO 3anpeLieHUIo
aKTOB, TNPENCTABJAIOLIUX COGOIt MOXCTPEKATENLCTBO K HACHMIIMIO, OC-
HOBaHHOMY Ha HAaUMOHAIIbHOM, PacoBOf, ITHMYECKOH MU pEJIUIU-
O3HOIf AMCKPUMMHALMH, BPAXAEGHOCTH MJIM HEHAaBMCTH.

(38.2) OHM nNpHMYT COOTBETCTBYIOLIIHE MEPBI, KOTOpbIE Obl Mo-
3BOJIMJIM TPYRALLUMMCA-MHUIPAHTaM TNPUHMUMATL Yy4actue B obule-
CTBEHHOM >XH3HM rOCY/1apCTB-Y4aCTHHUKOB,

(38.3) Ouu OTMEYAIOT, YTO BONPOCHI, CBA3dHHbIE C YeJoBeye-
CKMM H3MEPEHMEM TPYAALLMXCA-MHMIPAHTOB, NMPOXMBAIOLIUX HA HX
TEPPUTOPHH, KaK M JIIOObIE JIPyTME BOMPOCHI, OTHOCALIMECA K Ye-
JIOBEYECKOMY M3MEPEHHIO, MOIIM O6bl ObITh MOAHATHI B paMKax
MEXaHM3Ma YEJIOBEYECKOrO M3MEPEHMS.

(38.4) Ouu pekomenpyior CBCE B cBoeit Gynyiuert aeatesnbHo-
CTH B OGJIaCTH YEJIOBEYECKOTO M3MEPEHHMS PACCMOTPETh COOTBETCT-
BYIOLLIME MEPbl MJIA NPOBEJEHUA LEJIEBOr0 OGCYXKOCHMA BCEX BOI-
POCOB, KAaCAIOUIMXCA TPYAALIMXCA-MHUIPAHTOB, B TOM 4MCJIE BOMNpO-
Ca O 3HAKOMCTBE C A3BIKOM M OGLUECTBEHHOH >XH3HBIO COOTBETCTBY-
IOLEA CTPaHbI.

(39) I'ocymapcTBa-y4aCTHMKM OYRYT
(39.1) - noBBIILIATBL CBOIO TNOTOBHOCTb M B MOJIHOM 00BEME CO-

TPYRHHYATb, C TEM 4TOObl OGECMEYUTbL ONEpaTUBHOE U 3PPeKTHs-
HOE TpOBENEHHUE ONepaluil No OKa3aHUI0O F'YMAHUTAPHONI TOMOLIH;

24



(39.2) - npuHMMaTb Bce HeoGXOAMMBbIE Mephl MUl OGJIerYeHus
GbICTPOrO M GeCnpenATCTBEHHONO NOCTYNA B NOCTPafaBLIKE paiiOHbI
B LEJIAX NMPOBEACHUA TaKMX ONeEpaluit MO OKA3aHMIO NMOMOLLM;

(393) - 3amoyaTh HEOGXOAHMBbIE JIOTOBOPEHHOCTH B LIENAX
OCYLUECTBIIEHHA TaKMX Onepauuil Mo OKa3aHMIO NMOMOLLHU.

(40) I'ocynapcTBa-y4aCTHHKM TPH3HAIOT, YTO NOJIHOE U TOIJUH-
HOE PAaBEHCTBO MEXAY MYXYMHAMHM M XKCHLIMHAMHU SBIAETCA CY-
LLIECTBEHHO Ba)KHbIM JJIEMEHTOM CINPaBEJIUBONO0 M JEMOKpaTHye-
CKOro OoOLIECTBA, OCHOBaHHOIO HAa BEpPXOBEHCTBe 3aKOoHa. OHM npu-
3HAIOT, YTO LIEJIOCTHOE pa3BUTHE OOLlECTBA M MOBbILLEHHE Gnaromno-
JIyYHSl BCEX €r0 YIEHOB TPeGYIOT paBHbIX BO3MOXHOCTEHR IS mon-
HOIO M PaBHOIO YYAacCTHA MYXYHMH M XEHIUMH. B 3TOM KOHTEKCTE
OHU GymyT

(40.1) - obecneynsarb, 4YTOObLI BCE OOA3ATENLCTBA B PaMKax
CBCE, orHOcALIMECA K 33aUIMTE M TOOLIPEHUIO MpaB 4eJIOBEKa M
OCHOBHBIX CBOOOJ, MPHUMEHANKChL B MOJIHOM 06beMe U 6Ge3 kakoif-
60 AMCKPUMHMHALMM NO MPU3HAKY MONA;

(40.2) - nmnonHocTbi0 cobmionarb KOHBEHUUIO O JIMKBMAALMM
Bcex ¢OpPM IHUCKPUMHHALIMM B OTHOILICHWH XKEHLIUH, €CJIM OHM
ABJIAIOTCA €€ Y4aCTHMKAMH, 3 €CJIM OHM ClLlEe HE CTAJIH TaKOBLIMH,
OHM PAacCMOTPAT BOMPOC O paTHHMKALMU 3TO KOHBEHLMH MIM O
NMPHUCOCAMHEHHH K HEH; roCynapcrsa, KOTOpbi€ PpaTHhULMPOBAIH
3Ty KOHBEHLMIO MJIH NMPUCOCAMHMIIMCb K HEk C OroBopkamu, pac-
CMOTPAT BONpPOC 00 HUX CHATHH;

(40.3) - 3¢¢dexkTHBHO OCYILECTBIATH 00A3aTENILCTBA MO MEXNY-
HapOAHbIM JIONOBOpPAaM, CTOPOHaMH KOTOPbIX OHM ABJIAIOTCA, H
NMPMHUMATb HaUlexaluue Mepbl no ocymectaneHuio Haiipobuii-
CKHX TepcrieKTMBHBIX crpatermit Opranmsauuu  OOBbeqHHEHHBIX
Hauuit B 065acTu ysnydlleHUS TOJIOXKEHHUS XEHLUMH;

(40.4) - nOATBEPAAT, YTO MX LEJBbI0 ABIAETCA HNOCTHXEHHUE He
TONBKO IOPHIAMYECKOro, HO M (PAaKTUYECKOIO PaBEHCTBA BO3MOXHO-
CTE Ui MYXYMH M XKEHIUMH, a TaKXKe CONCHCTBHE TNPHHATHIO
3(pPEKTHBHBIX MEP B 3TOM HanpaBJICHHH;



(40.5) - co3manyT MAM YKPENAT COOTBETCTBYIOLIWA HaLKOHAJIb-
HbIf MEXaHH3M MO YNYYILLHEHWIO MMOJIOXKEHHA XCHILMH, C TCM YTO-
6b1 0GeCneYUTb MPOBEAEHHE OLICHKM BIMAHHMA NMPOrpaMM H MOJH-
THKH Ha MX NOJIOXEHHE;

(40.6) - 3¢cdeKTHBHO NOOLUPATL MEPbLI MO 0GECMIEYEHHUIO BCEX
3KOHOMMYECKHX BO3MOXHOCTEH JUIS >KEHLIMH, BKJIIOYad OTCYTCTBHE
OMCKPUMHMHALMM B TOJNMTHKE M MNpPaKTMKE HaiMa, paBHbI ROCTYyN
K 00pa3oBaHHIO M TNPOPECCHOHANILHON TIOATOTOBKE M MeEpHI,
ofneryaioliMe TPYRALLMMCH XXEHLMHAM H MYXYMHaM COBMeLlle-
Hue paboTel M ceMmeiHbIX 00sA3aHHOCTeH; M OyayT CTPEMMTLCA
ofecnieynTb, YTOOBI N106aA MOJIKTHKA MIJIM NMPOrpaMMBbl, NpenycMar-

PMBAaIOLIME CTPYKTYPHYIO TNEPECTPONKY, HE MMENM JUIA XEHLIMH
AUCKPUMHUHALMOHHBIX MOCJIEACTBHIA;

(40.7) - CcTpeMHTBbCA TNMOKOHYUTH CO BceMHM (opMaMu Hacunus
B OTHOLLUEHHWH XEHIUMH M CcO BCceMH (OPMaMHM TOPIOBIM KEHULH-
HaMM M 3KCIUTyaTallMM XKEHCKOI TMPOCTHTYLMHM, B TOM YMCJIIE ny-
TEM NPUHATHA COOTBETCTBYIOLMX IOPMAMYECKHX 3aNPETOB B OTHO-
LLIEHUH NONOGHBIX AEHCTBHUI M APYTMX COOTBETCTBYIOLLIMX MED;

(40.8) - cmocob6CTBOBATL M COACHCTBOBATL PAaBEHCTBY M CaMOMY
LLMPOKOMY YYAaCTHIO XEHILMH BO BCEX ACNEKTaX NOJIMTHYECKOK M
OOLIIECTBEHHOM XH3HM M MPOLIECCaX NMPHMHATHA peELUEHMit, a Takke
B MEXXYHAapOAHOM COTPYJIHHYECTBE B LIEJIOM;

(40.9) - npH3HABaTL XHU3IHEHHO BAXHYIO POJIb, KOTOPYIO XEH-
IUMHBl M )KEHCKME OPraHM3allMd MIPAT B HAMOHAIbHBIX U MEX-
OYHapOAHBIX YCHJIMAX, HanpaBJIeHHbIX Ha Pa3BUTHE M pacILiMpeHHe
MpaB XEHLUMH, MYTEM NPENOCTaBIEHUA, B YAaCTHOCTH, MPAMBIX YC-
JIYT, a TaKKe NMOMAECPXKKH M COAEHCTBUA TNOJNHOLEHHOMY MapTHEPCT-
By MeXHY TNpaBUTEILCTBAMH M YKa3aHHbBIMH OpPraHM3aUUAMU C
LHEeNblo obecnieyeHUs GOMNbBILIErO PaBEHCTBA >KCHIIMH;

(40.10) - npu3HaBaThb LEHHbIA BKIAX XCHIIKH BO BCE acriek-
Thbl TOJIMTHYECKOM, KyJIbTYPHOH, OOGLIECTBEHHOW M IKOHOMMYECKO#
KU3HU H COAciHCTBOBaThL Gojyiee LIMPOKOMY MPHU3HAHUIO 3TOINO BKJIA-
na, B TOM 4Yucie B HeOpMaJIbHOM M HEOMIAYHBAEMOM CEKTOPaXx;

(40.11) - npuHMMaTh Mepbl C LENbIO COACHCTBOBAaTL Obecreye-
HUIO CBOOOQHONO AOCTYNMa K MHGOPMALMKH B OTHOLUCHHMU XEHLLMWH
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H MX NpaB COMACHO MEXIYHapOXHOMY H BHYTPHIOCYAapCTBEHHOMY
npasy;

(40.12) - pa3pabaTeiBaTh COBMECTHMYI0 C HMX KOHCTHTYL{MOH-
HbBIMH CHCTEMaMH NOJMTHKY B oGiactu obpa3zoBanus, copuetcTso-
BaTh YYacTHMIO XEHLIMH BO Bcex cepax o6ydeHMSs U TPYROBOH pne-
ATENILHOCTH, BKJIIOYasA HETPAAMUMOHHbIE OONAacTH, U CnocobeTBO-
BaTb M  copeiicTBOBaThL  GOnblileMy TOHHMAaHMIO  BOMPOCOB,
MMEIOLIMX OTHOLIEHHE K PABEHCTBY MYXYMH H XKEHLIMH;

(40.13) - obGecneynBaTh CGOp M aHaJIKU3 AAHHBIX, C TEM YTOOLI
HajuIeXaluM O0Opa3’oM OLIEHMTDb, B3ATh NMOX KOHTPOJb M YNYYLUMTD
MOJIOKEHHUE XKEHLIMH; 3TH MNaHHBIE HE JOJKHBI COAEPXKATb HMKa-
kot MHGOpMaLMK NHYHOINO Xapakrepa.

(41) FocynapcrBa-y4aCTHMKM MPHHHUMAIOT pelLUCHME

(41.1) - ofbecneyuBaTh 3ALUUTY NPAB YEJIOBEKA JIML, MMEIOLLUX
MHBAJIHAHOCTD;

(41.2) - nNpUHMMATL MePbl MO OGECMEYEHHIO TAKMM JIMLAM
PaBHbIX BO3MOXHOCTEf B IMOJHOM OO0BEME YYacTBOBATHL B XHU3HHU
ob1ecTna;

(413) - coneifcTBOBATHL COOTBETCTBYIOIIEMY YYaCTHIO TaKWX
JIMI, B NPUHATHM pelUEHHt B OONACTAX, MMEIOLIUX K HUM OTHO-
LLIEHHE;

(41.4) - pasBMBaTHh YCJIYTM M COACHCTBOBATHL IMOATOTOBKE COLIM-
AbHBIX pabOTHMKOB MO NPOGECCHOHAILHOK M COLMaNBLHO peabu-
JIMTaLMHU JIML, WMEIOLLIUX MHBAJIMIAHOCTD;

(41.5) - co3paBaThb 6nMaronpMATHBLIE YCJIOBHA, OGECIEYMBaIoOLHE
JIMLAM, MMCIOIIMM MHBAIHAHOCTb, ROCTYN K OOLIECTBEHHBIM 31a-
HUAM M BHA3M OOCJIIY)XMBAHMA, XHWJILIM NOCTPOHKaM, TPaHCIOPTY
M KyJNbTYPHOMH XH3HH M OTABIXY.

(42) TocynapcTBa-y4acCTHUKHM

(42.1) - nonTBEPXHAIOT, YTO OOpa3oBaHHE B OGNACTH MpaB ue-
JIOBEKAa MMEET OCHOBONOJAramoilee 3HaYeHWe ‘U YTO B ITOit CBA3MU
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KpaiiHe BaXHO, 4YTOGbI MX TIpaxXJaH NPOCBELLAIH OTHOCUTENILHO
MpaB 4eJIOBEKA M OCHOBHBIX CBOGON, a TaKke OOS3aTE]ILCTB YBa-
XKaTb TakuMe MNpaBa M CBOGONBI, YCTAHOBJIEHHbIE B HAaLMOHAJILHOM
3aKOHOATEJILCTBE M MEXIYHAapOINHbIX ROKYMEHTaX, Y4YaCTHUKaMH
KOTOPbIX OHM MOTYT SABJIATHCH;

(42.2) - npwusHalor, 4T0 3¢PdekTHBHOE OOpazoBaHue B 06nacTH
NnpaB YEJIOBEKa CHOCOGCTBYeT 60ppbe C HETEpPNMMOCTBIO, PeIMIuo3-
HbIMM, PacOBbLIMM M 3THHYECKMMM NpPENPACCyAKaMM M HEHABUCTLIO,
B TOM YMCJIE MIPOTMB POMaH, KceHOoOMed M aHTHCEMHUTH3MOM;

(423) - Gymyr copeiicTBOBaTbL Pa3paGoTKE CBOMMM KOMIIETEHT-
HbIMKM OpraHaMH, 3aHHMAIOLIMMHMCA IIOAIOTOBKOK Y4eGHBIX mnpo-
rpamMM, 3P@PeKTUBHLIX Y4YEOHBIX MJIAHOB M KYPCOB IO MNpaBaM Yc-
JIOBEKAa JUIA CTYHNEHTOB BCEX YPOBHEH, OCOGEHHO CTYREHTOB, H3yya-
IOLIUX NpPaBo, YNpaBjeHUE M OOLECTBEHHbIE HAyKM, a TaKXe y4a-
LIIMXCS BOCHHBIX M MOJMUENACKMX Y4eOGHBIX 3aBefACHUil M HHCTUTY-
TOB rOCYR3PCTBEHHOIO YNPaBJIECHHA; ’

(424) - Oynyr npemocTaBNATL MX MpEnogaBartensiM HHGOpMa-
IIMI0 O BCEX MONOXeHHAX yeyoBeyeckoro mimepeHus CBCE;

(42.5) - 6yayT noowIpATE COTPYAHHUYECTBO MEXAY OPraHU3aLU-
SAIMU M y4eOHbIMM 3aBEleHMAMH B paspaborke M obmeHe nporpam-
MaMu B OOJIaCTM npaB 4eJIOBEKA HAa HALMOHAJIBHOM M MeXIyHa-
POAHOM YPOBHE;

(426) - OynyT CTpPEMHTBCA K TOMY, YTOOBI B paMKax Mepo-
NIPUMATHIA, OCYLLIECTRIAEMbBIX B LEJAX Pa3sBUTHUA OOpPa3OBaHUA B 06-
JIaCTH NpaB 4eJoBeka B Gojiee IIMPOKOM CMBICHE, YYHTBHIBUICS
ONBbIT, NMPOrpaMMbl KU (OPMBI COTPYAHMYECTBA B CYLLECTBYIOLLUX
MEXJIYHapOXHbIX NMPAaBUTEIILCTBEHHBIX U HEMPAaBUTEJILCTBECHHBIX Op-
raHax, Takux Kak Opranusauus O6beauHeHHbix Hauuit u Coser
EBponbl.

(43) TocymapcrBa-yyacTHuku OyayT mNpH3HaBaTb B KauecTBC
HITO opranu3auuu, oGbsiBUBLIME Ce0A TAKOBBIMHM, COIJIACHO COOT-
BETCTBYIOLLIMM HAIMOHAIBLHBIM TmpoueaypaM, M Oynyr copeiicTso-
B3 fb CO3[AHMUIO YCIJIOBHIf IJisi CBOOOMHOM HEATEJILHOCTH TaKHUX Opra-
HH3AUMIA Ha MX TEPPUTOPHUAX; B 3THMX LENAX OHM Gymyr
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(43.1) - CTPEMHMTBCA HM3bICKHBATb BO3IMOXHOCTH JUIA JanbHeEi-
LLIEr0 YJYYLIEHHS YCJIOBMil JUIA KOHTAaKTOB M OOMEHOB MHEHHAMH
mexay HITO u cOOTBETCTBYIOIMMH HALMOHAILHBIMH OpPraHaMHM M
rOCyapCTBEHHBIMH YYPEXIECHHUAMMU;

(43.2) - cTPEeMHMTLCA COACHCTBOBAaThL NMOCELCHUIO HX CTPaH He-
NPaBUTENILCTBEHHBIMH OPraHM3aUMAMH J11I06Or0 rocylapCTBa-y4acT-
HHKa C UeNbl0 HaGNMIomeHMA 33 YCIOBUAMM B 06nacTH yesioBeye-
CKOTO M3MEpEHHS;

(43.3) - npuserctBoBath peatenbHocth HIIO, Bkiloyas,
B YaCTHOCTH, TMPOBEPKY BBLINOJIHEHUA OOGA3ATENIBCTB B PpaMKax
CBCE B 006n1aCTH 4€710B€4€CKOr0 U3MEPEHUA;

(43.4) - npenocrapnate HITO BO3MOXHOCTb, BBUAY MX BaKHOM
ponu B pamkax vyenopeyeckoro usMepenusa CBCE, nosoauth HX
MHEHMA 0 MX COGCTBEHHBIX MNPAaBUTEJILCTB M TPABUTENLCTB BCEX
OPYTMX TOCYAapCTB-y4YaCTHMKOB BO Bpems Oyayuueit AeATeNnbHOCTH
CBCE B 005acTH 4€JIOBEYECKOr0 M3MEPEHMH.

(43.5) Bo Bpemsa Gynyweit nearenbHocty CBCE B obnactu uye-
noseyeckoro uiMepenus HIIO Gymer npepocraBiieHa BO3MOXHOCTD
PacnpocTpaHATb NUCbMEHHBIE BKJIAAbl MO KOHKPETHBIM npobiieMam
yesnoBeyeckoro uMepeHus CBCE cpeau Bcex nesnerauuit.

(43.6) Cexperapuar CBCE B npenenax HMEIOLMXCA Yy HEro pe-
cypcoB Gyner ymomierBopaTb npocsObl HIIO oTHOcUTENnbHO mpeno-
craBneHus UM HoKyMeHTOB CBCE o06liero pacnpocTpaHeHus.

(43.7) PykoBoaswME NPUHIMMNBI, ONPERCJAIOLIME  YydacTue
HITO B 6ymywieit pearenbHoctH CBCE B o0nactv 4ejioBEYECKOro
HU3MEpeHHUs, B YACTHOCTH, MOIYT BKJIKOYAaTh:

(i) mna nyxn HITO B Mectax npOBEREHHUA TAKMX COBELLAHUK
WM B HENOCPENCTBEHHOH GJIM30CTH OT HMX CJIEAYET Bblie-
NATH OOLUKE TOMELUECHHUA, 2 Takke obecne4YuBaTh B pasyM-
HbIX TMpEResiax M 33 MX CYET AOCTYN K TEXHHYECKUM Cpel-
CTBaM, BKJIIOYas (POTOKOMMPOBAIILHYIO TEXHMKY, TeNedOHbI
U Tenedakcol;

(ii) cnenyer cBoeBpeMEHHO MHGPOPMHMPOBATL M MHCTPYKTHPOBATh
HITO no Bonpocy 06 OTKpBLITOCTH M MpOLEAYPaX AOCTYNa;
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(iii) cmemyer M nanee pPeKOMEHAOBATH [EJICrallMiM HAa COBellla-
Huax CBCE Bwioyatb B CBOi COCTaB MM MPUIJIALLATH
ynenos HIIO.

FocymapcTBa-y4aCTHMKM PEKOMEHAYIOT XEJBCHHKCKOMY COBELLd-
HUI0O B paMKax JajIbHEALUIMX IIAaroB pacCMOTPETb BOMpOC 06
YCTAaHOBJIEHMM TaKMX PYKOBOAALIMX HMPHUHIIMIIOB.

* % =

(44) IlpencraBUTENM TOCYRAapCTB-YYaCTHHKOB BBbIPaXalOT CBOIO
ryGOKyl0 MNPH3HATENLHOCTD Hapopy M mnpasutesibctBy CCCP a3a
MPEBOCXOHYI0 OPraHM3anui0 MOCKOBCKOIO COBELIAHMS M TerUlblif
MpHEM, OKa3aHHbIA [enerauMaM, Y4acTBOBAaBLUMM B pabGore 3TOro
CoBeujanus.

MockBa, 3 oktabpst 1991 rona



DOCUMENT
OF THE MOSCOW MEETING OF THE CONFERENCE OF
THE HUMAN DIMENSION OF THE CSCE

The representatives of the participating States of the Conference
on Security and Co-operation in Europe (CSCE), Albania, Austria,
Belgium, Bulgaria, Canada, Cyprus, the Czech and Slovak Federal
Republic, Denmark, Estonia, Finland, France, Germany, Greece, the
Holy See, Hungary, Iceland, Ireland, Italy, Latvia, Liechtenstein,
Lithuania, Luxembourg, Malta, Monaco, the Netherlands-European
Community, Norway, Poland, Portugal, Romania, San Marino, Spain,
Sweden, Switzerland, Turkey, the USSR, the United Kingdom, the
United States of America and Yugoslavia, met in Moscow from 10
September to 4 October 1991, in accordance with the provisions re-
lating to the Conference on the Human Dimension of the CSCE
contained in the Concluding Document of the Vienna Follow-up
Meeting of the CSCE.

They welcomed the admission as participating States of Estonia,
Latvia and Lithuania decided at an additional Meeting at ministerial
level of the representatives of the participating States in Moscow on
10 September 1991, convened by the Federal Minister for Foreign
Affairs of the Federal Republic of Germany, Chairman-in-Office of
the CSCE Council, prior to the opening of the Moscow Meeting.

The first Meeting of the Conference was held in Paris from 30
May to 23 June 1989. The second Meeting of the Conference was
held in Copenhagen from S to 29 June 1990.

The Moscow Meeting was opened by the Minister for Foreign
Affairs of the USSR. An opening address was delivered by the
President of the USSR on behalf of the host country.

Opening statements were made by delegates of the participating
States, among them Ministers, Deputy Ministers and the Vice-Presi-
dent of the Commission of the European Communities. A contribu-
tion to the Meeling was made by the Secretary General of the
Council of Europe.

The participating States renew their commitment to implement
fully all the principles and provisions of the Final Act of the Confer-
ence on Security and Co-operation in Europe, of the Charter of
Paris for a New Europe and of the other CSCE documents relating
to the human dimension, including, in particular, the Document of
the Copenhagen Meeting of the Conference on the Human Dimen-
sion of the CSCE, and are determined to achieve still further
progress in the implementation of these provisions, as full respect for
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human rights and fundamental freedoms and the development of so-
cieties based on puralistic democracy and the rule of law are pre-
requisites for a lasting order of peace, security, justice and co-op-
eration in Europe.

In this context, the participating States underlined that, in accor-
dance with the Final Act of the Conference on Security and Co-op-
eration in Europe and the Charter of Paris for a New Europe, the
equal rights of peoples and their right to self-determination are to be
respected in conformity with the Charter of the United Nations and
the relevant norms of international law, including those relating to
territorial integrity of States.

At the Moscow Meeting views were expressed by the participat-
ing States on the implementation of their commitments in the field
of the human dimension. They considered that the degree of compli-
ance with the commitments contained in the relevant provisions of
the CSCE documents had shown further substantial improvement
since the Copenhagen Meeting. They also considered that, in spite of
the significant progress made, serious threats to and violations of
CSCE principles and provisions continue to cxist and have a sober-
ing effect on the assessment of the over all situation in Europe. In
particular, they deplored acts of discrimination, hostility and violence
against persons or groups on national, ethnic or religious grounds.

e participating States therefore expressed the view that, for the
full realization of their commitments relating to the human dimen-
sion, continued efforts are still required which should benefit sub-
stantially from the profound political changes that have occurred.

The participating States emphasize that issues relating to human
rights, fundamental freedoms, democracy and the rule of law are of
international concern, as respect for these rights and frcedoms con-
stitutes one of the foundations of the international order. they cate-
gorically and irrevocably declare that the commitments undertaken in
the field of the human dimension of the CSCE are matters of direct
and legitimate concern to all participating States and do not belong
exclusively to the internal affairs of the State concerned. They ex-
press their determination to fulfil all of their human dimension
commitments and to resolve by peaceful means any related issue,
individually and collectively, on the basis of mutual respect and co-
o?cralion. In this context they recognize that the active involvement
of persons, groups, organization and institutions is esscntial to ensure
continuing progress in this direction.

The participating States express their collective determination to
further safeguard human rights and fundamental frecdoms and to
consolidate democratic advances in their territories. they also recog-
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nize a compelling need to increase the CSCE’s effectiveness in ad-
dressing human rights concerns that arise in their territories at this
time of profound change in Europe.

In order to strengthen and expand the human dimension mecha-
nism described in the section on the human dimension of the CSCE
in the Concluding Document of the Vienna Meeting and to build
upon and deepen the commitments set forth in the Document of the
Copenhagen Meeting of the Conference on the Human Dimension of
the CSCE, the participating States adopt the following:

I

g) The participating States emphasize that the human dimension
mechanism described in paragraphs 1 to 4 of the section on the
human dimension of the CSCE in the Vienna Concluding Document
constitutes an essential achievement of the CSCE process, having
demonstrated its value as a method of furthering respect for human
right, fundamental freedoms, democracy and the rule of law through
dialogue and co operation and assisting in the resolution of specific
relevant questions. In order to improve further the implementation of
the CSCE commitments in the human dimension, they decide to en-
hance the effectiveness of this mechanism and to strengthen and ex-
pand it as outlined in the following paragraphs.

(2) The participating States amend paragraphs 42.1 and 422 of
the Document of the Copenhagen Meeting to the effect that they
will provide in the shortest possible time, but no later than ten days,
a written response to requests for information and to representations
made to them in writing by other participating States under para-
graph 1 of the human dimension mechanism. Bilateral meetings, as
referred to in paragraph 2 of the human dimension mechanism, will
take place as soon as possible, and as a rule within one week of
the date of the request.

(3) A resource list comprising up to three experts appointed by
each participating State will be established without delay at the
CSCE Institution. The experts will be eminent persons, preferably
experienced in the field of the human dimension, from whom an
impartial performance of their functions may be expected.

The experts will be appointed for a period of three to six years
at the discretion of the appointing State, no expert serving more
than two consecutive terms. Within four weeks after notification
~ by the CSCE Institution of the appointment, any participating

* The Council will take the decision on the institution.
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State may make reservations regarding no more than two experts
to be appointed by another participating State. In such case, the
appointing State may, within four weeks of being notified of such
reservations, reconsider its decision and appoint another expert or
experts; it if confirms the appointment originally intended, the ex-
pert concerned cannot take part in any procedure with respect to
the State having made the reservation without the latter’s express
consent.

The resource list will become operational as soon as 45 experts
have been appointed.

(4) A participating State may invite the assistance of a CSCE
mission, consisting of up to three experts, to address or contribute to
the resolution of questions in its territory relating to the human di-
mension of the CSCE. In such case, the State will select the person
or persons concerned from the resource list. The mission of experts
will not include the participating State’s own nationals or residents or
any of the persons it appointed to the resource list or more than
one national or resident of any particular State.

The inviting State will inform without delay the CSCE Institution
when a mission of experts is established, which in turn will no-
tify all participating States. The CSCE institutions will also,
whenever necessary, provide appropriate support to such a mis-
sion.

(5) The purpose of a mission of experts is to facilitate resolution
of a particular question or problem relating to the human dimension
of the CSCE. Such mission may gather the information necessary for
carrying out its tasks and, as appropriate, use its good offices and
mediation services to promote dialogue and co-operation among in-
terested parties. The State concerned will agree with the mission on
the precise terms of reference and may thus assign any further func-
tions to the mission of experts, inter alia fact-finding and advisory
services, in order to suggest ways and means of facilitating the
observance of CSCE commitments.

(6) The inviting State will co-operate fully with the mission of
experts and facilitate its work. It will grant the mission all the facili-
ties necessary for the independent exercise of its functions. It will,
inter alia, allow the mission, for the purpose of carrying out its
tasks, to enter its territory without delay, to hold discussions and to
travel freely therein, to meet freely with officials, non-governmental
organizations and any group or person from whom it wishes to re-
ceive information. The mission may also receive information in con-
fidence from any individual, group or organization on questions it is
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addressing. The members of such missions will respect the confiden-
tial nature of their task.

The participating States will refrain from any action against per-
sons, organizations or institutions on account of their contact with
the mission of experts or of any publicly available information
transmitted to it. The inviting State will comply with any request
from a mission of experts to be accompanied by officials of that
State it the mission considers this to be necessary to facilitate its
work or guarantee its safety.

(7) The mission of experts will submit its observations to the
inviting State as soon as possible, preferably within three weeks after
the mission has been established. The inviting State will transmit the
observations of the mission, together with a description of any action
it has taken or intends to take upon it, to the other participating
States via the CSCE Institution no later than three weeks after the
submission of the observations.

These observations and any comments by the inviting State may
be discussed by the Committee of Senior Officials, which may
consider any possible follow-up action. ‘the observations and
comments will remain confidential until brought to the attention
of the Senior Officials. Before the circulation of the observations
and any comments, no other mission of experts may be ap-
pointed for the same issue.

(8) Furthermore, one or more participating States, having put
into effect paragraphs 1 or 2 of the human dimension mechanism,
may request that the CSCE Institution inquire of another participat-
ing State whether it would agree to invite a mission of experts to
ad%ress a particular, clearly defined question on its territory relating
to the human dimension of the CSCE. If the other participatin
State agrees to invite a mission of expert for the purpose indicated,
the procedure set forth in paragraphs 4 to 7 will apply.

(9) If a participating State (a) has directed an enquiry under
paragraph 8 to another participating State and that State has not es-
tablished a mission of experts within a period of ten days after the
enquiry has been made, or Sb) judges that the issue in question has
not been resolved as a result of a mission of experts, it may, with
the support of at least five other participating State, initiate the es-
tablishment of a mission of up to three CSCE rapporteurs. Such a
decision will be addressed to the CSCE Institution, which will notify
without delay the State concerned as well as all the other partici-
pating States.
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(10) The requesting State or State may appoint one person from
the resource list to serve as a CSCE rapproteur. The requested State
may, if it so chooses, appoint a further rapporteur from the resource
list within six days after notification by the CSCE Institution of the
appointment of the rapporteur. In such case the two designated rap-
porteurs, who will not be nationals or residents of, or persons ap-
pointed to the resource list by any of the States concerned, will by
common agreement and without delay appoint a third rapporteur
from the resource list. In case they fail to reach agreement within
eight days, a third rapporteur who will not be a national or resident
of, or a person appointed to the resource list by any of the State
concerned, will be appointed from the resource list by the ranking
official of the CSCE body designated by the Council. The provisions
of the second part of paragraph 4 and the whole of paragraph 6
also apply to a mission of rapporteurs.

(11) The CSCE rapporteur(s) will establish the fasts, report on
them and may give advice on possible solutions to the question
raised. The report of the rapporteur(s), containing observations of
facts, proposals or advice, will be submitted to the participating State
or State concerned and, unless all the State concerned agree other-
wise, to the CSCE Institution no later than three weeks after the
last rapporteur has been appointed. the requested State will submit
any observations on the report to the CSCE Institution, unless all
the States concerned agree otherwise, no later than three weeks after
the submission of the report.

The CSCE Institution will transmit the report, as well as any
observations by the requested State or any other participating
State, to all participating States without delay. The report may be
placed on the agenda of the next regular meeting of the Com-
mittee of Senior Officials, which may decide on any possible fol-
low-up action. the report will remain confidential until after that
meeting of the Committee. Before the circulation of the report
no other rapporteur may be appointed for the same issue.

(12) If a participating State considers that a particularly serious
threat to the fulfillment of the provisions of the CSCE human di-
mension has arisen in another participating State, it may, with the
support of at least nine other participating States, engage the proce-
durc]: set froth in paragraph 10. The provisions of paragraph 11 will
apply.

(13) Upon the request of any participating_State the Committee

of Senior Officials may decide to establish a mission of experts or of
CSCE rapporteurs. In such case the Committee will also determine
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whether to apply the appropriate provisions of the preceding para-
graphs.

(14) The participating State or States that have requested the
establishment of a mission of experts or rapporteurs will cover the
expenses of that mission. In case of the appointment of experts or
rapporteurs pursuant to a decision of the Committee of Senior Offi-
cials, the expenses will be covered by the participating State in ac-
cordance with the usual scale of distribution of expenses. These pro-
cedures will be reviewed by the Helsinki Follow-up Meeting of the
CSCE.

(15) Nothing in the foregoing will in any way affect the right of
participating States to raise within the CSCE process any issue re-
lating to the implementation of any CSCE commitment, including
any commitment relating to the human dimension of the CSCE.

16) In considering whether to invoke the procedures in para-
graphs 9 and 10 or 12 regarding the case of an individual, partici-
pating States should pay due regard to whether that individual's case
is already sub judice in an international judicial procedure.

Any reference to the Committee of Senior Officials in this document is subject
to the decision of that Committee and the Council.

II
(17) The participating States

(17.1) - condemn unreservedly forces which seek to take power
from a representative government of a participating State dgainst the
will of the people as expressed in free and fair elections and con-
trary to the justly established constitutional order.

(17.2) - will support vigorously, in accordance with the Charter of
the United nations, in case of overthrow or attempted overthrow of
a legitimately elected government of a participating State by undemo-
cratic means, the legitimate organs of that State upholding human
rights, democracy and the rule of law, recognizing their common
commitment to countering any attempt to curb these basic values;
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(17.3) - recognize the need to make further peaceful efforts con-
cerning human rights, democracy and the rule of law within the
context of security and co-operation in Europe, individually and col-
lectively, to make democratic advances irreversible and prevent any
falling below the standards laid down in the principles and provisions
of the Final Act, the Vienna Concluding Document, 'the Document
of the Copenhagen Meeting, the Charter of Paris for a New Europe
and the present document.

(18) The participating States recall their commitment to the rule
of law in the Document of the Copenhagen Meeting and affirm their
dedication to supporting and advancing those principles of justice
which form the basis of the rule of law. In particular, they again
reaffirm that democracy is an inherent element in the rule of law
and that pluralism is important in regard to political organizations.

(18.1) Legislation will be formulated and adopted as the result of
an open process reflecting the will of the people, either directly or
through their elected representatives.

18.2) Everyone will have an effective means of redress against
admunistrative decisions, so as to guarantee respect for fundamental
rights and ensure legal integrity.

(18.3) To the same end, there will be effective means of redress
against administrative regulations for individuals affected thereby.

(18.4) The participating States will endeavour to provide for judi-
cial review of such regulations and decisions.

(19) The participating States

(19.1) - will respect the internationally recognized standards that
relate to the independence of judges and legal practitioners and the
impartial operation of the public judicial service including, inter alia,
the Universal Declaration of Human Rights and the International
Covenant on Civil and Political Rights;

(19.2) - will, in implementing the relevant standards and commit-
ments, ensure that the independence of the judiciary is guaranteed
and enshrined in the constitution or the law of the country and is
respected in practice, paying particular attention to the basic Princi-
?lcs on the Independence of the Judiciary, which, inter alia, provide
or

(i) prohibiting improper influence on judges;



(ii) preventing revision of judicial decisions by administrative au-
thorities, except for the rights of the competent authorities to
mitigate or commute sentences imposed by judges, in con-
formity with the law;

(iii) protecting the judiciary’s freedom of expression and associa-
tion, subject only to such restrictions as are consistent with
its functions;

(iv) ensuring that judges are properly qualified, trained and se-
lected on a non-discriminatory basis;

(v) guaranteeing tenure and appropriate conditions of service, in-
;:)luding on the matter of promotion of judges, where applica-

le;

vi) respecting conditions of immunity;

vil) ensuring that the disciplining, suspension and removal of
judges are determined according to law.

(20) For the promotion of the independence of the judiciary, the
participating States will

(20.1) - recognize the important function national and international
associations of judges and lawyers can perform in strengthening re-
spect for the independence of their members and in providing edu-
cation and training on the role of the judiciary and the legal profes-
sion in society;

(20.2) - promote and facilitate dialogue, exchanges and co-opera-
tion among national associations and other groups interested in en-
suring respect for the independence of the judiciary and the protec-
tion of lawyers;

(20.3) - co-operate among themselves through, inter alia, dialogue,
contacts and exchanges in order to identify where problem areas ex-
ist concerning the protection of the independence of judges and legal
practitioners and to develop ways and means to address and resolve
such problems;

(20.4) - co-operate on an ongoing basis in such areas as the edu-
cation and training of judges and legal practitioners, as well as the
preparation and enactment of legislation intended to strengthen re-
spect for their independence and the impartial operation of the pub-
lic judicial service.

(21) The participating States will

(21.1) - take all necessary measures to ensure that law enforce-
ment personnel, when enforcing public order, will act in the public
interest, respond to a specific need and pursue a legitimate aim, as
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well as use ways means commensurate with the circumstances,
which will not exceed the needs of enforcement;

(21.2) - ensure that law enforcement acts are subject to judicial
control, that law enforcement personnel are held accountable for
such acts, and that due compensation may be sought, according to
domestic law, by the victims of acts found to be in violation of the
above commitments.

(22) The participating States will take appropriate measures to
ensure that education and information regarding the prohibition of
excess force by law enforcement personnel as well as relevant inter-
national and domestic codes of conduct are included in the training
of such personnel.

(23) The participating States will treat all persons deprived of
their liberty with humani? and with respect for the inherent dignity
of the human person and will respect the internationally recognized
standards that relate to the administration of justice and the human
rights of detainees.

(23.1) The participating States will ensure that

(i) no one will be deprived of his liberty except on such grounds
imd in accordance with such procedures as are established by
aw,

(ii) anyone who is arrested will be informed promptly in a lan-
guage which he understands of the reason for his arrest,
and will be informed of any charges against him;

(iii) any person who has been deprived of his liberty will be
promptly informed about his rights according to domestic law;

(iv) any person arrested or detained will have the right to be
brought promptly before a judge or other officer authorized
by law to determine the lawfulness of his arrest or detention,
and will be released without delay if it is unlawful;

(v) anyone charged with a criminal offence will have the right to
defend himself in person or through legal assistance of his
own choosing or, if he has not sufficient means to pay for
legal assistance, to be given it free when the interests of jus-
tice so require;

(vi) any person arrested or detained will have the right, without
undue delay, to notify or to require the competent authority
to notify appropriate persons of his choice of his arrest, de-
tention, imprisonment and whereabouts; any restriction in the
exercise of this right will be prescribed by law and in accor-
dance with international standards;



(vii) effective measures will be adopted, if this has not already
been done, to provide that law enforcement bodies do not
take undue advantage of the situation of a detained or im-
prisoned person for the purpose of compelling him to con-
fess, or otherwise to incriminate himself, or to force him to
testify against any other person;

(viii) the duration of any interrogation and the intervals between
them will be recorded and certified, consistent with domestic
law;

(ix) a detained person or his counsel will have the right to make
a request or complaint regarding his treatment, in particular
when torture or other cruel, inhuman or degrading treatment
has been applied, to the authorities responsible for the ad-
ministration of the place of detention and to higher authori-
ties, and when necessary, to appropriate authorities vested
with reviewing or remedial power;

(x) such request or complaint will be promptly dealt with and
replied to without undue delay; if the request or complaint is
rejected or in case of inordinate delay, the complainant will
be entitled to bring it before a judicial or other authority;
neither the detained or imprisoned person nor any com-
plainant will suffer prejudice for making a request or com-
plaint.

(xi) anyone who has been the victim of an unlawful arrest or
detention will have a legally enforceable right to seek com-
pensation.

(23.2) The participating States will

(i) endeavour to take measures, as necessary, to improve the
conditions of individuals in detention or imprisonment;

(ii) pay particular attention to the question of alternatives to im-
prisonment.

(24) The participating States reconfirm the protection of private

and family life, domicile, correspondence and electronic communica-
tions. In order to avoid any improper or arbitrary intrusion by the
State in the realm of the individual, which would be harmful to any
democratic society, the exercise of this right will be subject only to
such restrictions as are prescribed by law and are consistent with
internationally recognized human rights standards. In particular, the
participating States will ensure that searches and seizures of persons
and private premises and property will take place only in accordance
with standards that are judicially enforceable.

(25) The participating States will

41



(25.1) - ensure that their military and paramilitary forces, internal
security and intelligence services, and the police are subject to the
effective direction and control of the appropriate civil authorities;

(25.2) - maintain and, where necessary, strengthen executive con-
trol over the use of military and paramilitary forces as well as the
activities of the internal security and intelligence services and the po-
lice;

(25.3) - take appropriate steps to create, wherever they do not al-
ready exist, and maintain effective arrangements for legislative super-
vision of all such forces, services and activities.

(26) The participating States reaffirm the right to freedom of ex-
pression, including the right to communication and the right of the
media to collect, report and disseminate information, news and
opinions. Any restriction in the exercise of this right will be pre-
scribed by law and in accordance with international standards. They
further recognize that independent media are essential to a free and
open society and accountable systems of government and are of par-
ticular importance in safeguarding human rights and fundamental
freedoms.

(26.1) They consider that the print and broadcast media in their
territory should enjoy unrestricted access to foreign news and infor-
mation services. The public will enjoy similar freedom to receive and
impart information and ideas without interference by public authority
regardless of frontiers, including through foreign publications and for-
eign broadcasts. Any restriction in the exercise of this right will be
prescribed by law and in accordance with international standards.

26.2) The participating States will not discriminate against inde-
pendent media with respect to affording access to information, ma-
terial and facilities.

(27) The participating States

(27.1) - express their intention to co-operate in the field of con-
stitutional, administrative, commercial civil and social welfare laws
and other relevant areas, in order to develop, particularly in States
where they do not yet exist, legal systems based on respect for hu-
man rights, the rule of law and democracy;

27.2) —to this end, envisage the continuation and enhancement

of bilateral and multilateral legal and administrative co-operation, in-
ter alia, in the following fields:
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- development of an efficient administrative system;
- assistance in formulating law and regulations;

- training of administrative and legal staff;

- exchange of legal works and periodicals.

(28) The participating States consider it important to protect hu-
man rights and fundamental freedoms during a state of public emer-
gency, to take into account the relevant provisions of the Document
of the Copenhagen Meeting, and to observe the international con-
ventions to which they are parties.

(28.1) The participating States reaffirm that a state of public
emergency is justified only by the most exceptional and grave cir-
cumstances, consistent with the State’s international obligations and
CSCE commitments. A state of public emergency may not be used
to subvert the democratic constitutional order, nor aim at the de-
struction of internationally recognized human rights and fundamental
freedoms. If recourse to force cannot be avoided, its use must be
reasonable and limited as far as possible.

(28.2) A state of public emergency may be proclaimed only by a
constitutionally lawful body, duly empowered to do so. In cases
where the decision to impose a state of public emergency may be
lawfully taken by the executive authorities, that decision should be
subject to approval in the shortest possible time or to control by the
legislature.

(28.3) The decision to impose a state of public emergency will
be proclaimed officially, publicly, and in accordance with provisions
laid down by law. The decision will, where possible, lay down terri-
torial limits of a state of public emergency. The State concerned will
make available to its citizens information, without delay, about which
measures have been taken. The state of public emergency will be
lifted as soon as possible and will not remain in force longer than
strictly required by the exigencies of the situation.

(28.4) A de facto imposition or continuation of a state of public
emergency not in accordance with provisions laid down by law is
not permissible.

(28.5) The participating States will endeavour to ensure that the
normal functioning of the legislative bodies will be guaranteed to the
highest possible extent during a state of public emergency.

(28.6) The participating States confirm that any derogation from
obligations relating to human rights and fundamental freedoms during
a state of public emergency must remain strictly within the limits
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provided for by international law, in particular the relevant interna-
tional instruments by which they are bound, especially with respect
to tights, from which there can be no derogation.

(28.7) The participating States will endeavour to refrain from
making derogations from those obligations from which, according to
international conventions to which they are parties, derogation is pos-
sible under a state of public emergency. measures derogating from
such obligations must be taken in strict conformity with lﬁc procedu-
ral requirements laid down in those instruments. Such measures will
neither go further nor remain in force longer than strictly required
by the exigencies of the situation; they are by nature exceptional and
should be interpreted and applied with restraint. Such measures will
not discriminate solely on the grounds of race, colour, sex, language,
religion, social origin or of belonging to a minority.

(28.8) The participating State will endeavour to ensure that the
legal guarantees necessary to uphold the rule of law will remain in
force during a state of public emergency. They will endeavour to
provide in their law for control over the regulations related to the
state of public emergency, as well as the implementation of such
regulations.

(28.9) The participating States will endeavour to maintain free-
dom of expression and freedom of information, consistent with their
international obligations and commitments, with a view to enabling
public discussion on the observance of human right and fundamental
freedoms as well as on the lifting of the state of public emergency.
they will, in conformity with international standards regarding the
freedom of expression, take no measures aimed at barring journalists
from the legitimate exercise of their profession other than those
strictly required by the exigencies of the situation.

(28.10) When a state of public emergency is declared or lifted in
a participating State, the State concerned will immediately inform the
CSCE Institution” of this decision, as well as of any derogation
made from the State’s international human right obligations. The In-
stitution will inform the other participating States without delay.

(29) The participating States, recognizing their common interest in
romoting contacts and the exchange of information amongst Om-
gudsmen and other institutions entrusted with similar functions of
investigating individual complaints of citizens against public authori-
ties, note with appreciation an offer by Spain to host a meting of
Ombudsmen.

" The Council will take the decision on the institution.
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(30) The participating States suggest that the appropriate CSCE
fora consider expanding the functions of the Office for Free Elec-
tions to cnable it to assist in strengthening democratic institutions
within the participating States.

(31) The participating States acknowledge the extensive experience
and expertise of the Council of Europe in the field of human right.
they welcome its contribution to strengthening democracy in Europe,
including its readiness to make its experience available to the CSCE.

I

%32) The participating States reaffirm their enduring commitment
to the principles and provisions of the Final Act, the Vienna Con-
cluding Document, and other relevant CSCE documents in which
they undertook, inter alia, to respect human rights and fundamental
frecedoms and to ensure that they ate guaranteed for all without
distinction of any kind.

(33) The participating States will remove all legal and other re-
strictions with respect to travel within their territories for their own
nationals and foreigners, and with respect to residence for those en-
titled to permanent residence, except those restrictions which may be
necessary and officially declared for military, safety, ecological or
other legitimate government interests, in accordance with their na-
tional laws, consistent with CSCE commitments and international
human rights obligations. the participating States undertake to keep
such restrictions to a minimum.

SZ)M) The participating States will adopt, where appropriate, all
feasible measures to protect journalists engaged in dangerous profes-
sional missions, particularly in cases of armed conflict, and will co-
opcrate to that effect. these measures will include tracing missing
journalists, ascertaining their fate, providing appropriate assistance and
facilitating their return to their families.

(35) The participating states reaffirm that guaranteeing the free-
dom of artistic creation and preserving the cultural heritage form
part of the human dimension of the CSCE. They consider that inde-

ndent intellectual and cultural life is crucial for the maintenance of
ree socicties and democratic institutions. they will implement their
commitments in the cultural field, as laid down in the Document of
the Cracow Symposium on the Cultural Heritage, and express the
view that cultural issues, including cultural freedom, creativity and
co-operation, should be further considered in the CSCE.

L d
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(36) The participating States recall their commitment in the Vi-
enna Concluding Document to keep the question of capital punish-
ment under consideration and reaffirm their undertakings in the
Document of the Copenhagen Meeting to exchange information on
the question of the abolition of the death penalty and to make
available to the public information regarding the use of the dcath

penalty.
(36.1) They note

(i) that the Second Optional Protocol to the International
Covenant on Civil and Political Rights aiming at the abolition
of the death penalty entered into force on 11 July 191;
(ii) that a number of participating States have recently taken
steps towards the abolition of capital punishment;
(iii) the activities of several non-governmental organizations
concerning the question of the death penalty.

(37) The participating States confirm the provisions and commit-
ments of all CSCE documents, in particular the Document of the
Copenhagen Meeting of the Conference on the Human Dimension of
the CSCE, concerning question s relating to national minorities and
the rights of persons belonging to them, and the report of the
Geneva CSCE Meeting of Experts on national Minorities, and call
for their full and early implementation. They believe that, in partic-
ular, the use of the new and expanded CSCE mechanisms and pro-
cedures will contribute to further protection and promotion of the
rights of persons belonging to national minorities.

(38) The participating States recognize the need to ensure that
the rights of migrant workers and their families lawfully residing in
the participating States are respected and underline their right to ex-
press freely their ethnic, cultural, religious and linguistic characteris-
tics. The cxercise of such rights may be subject to such restrictions

as are prescribed by law and are consistent with international stan-
dards.

(38.1} They condemn all acts of discrimination on the ground of
race, colour and ethnic origin, intolerance and xenophobia against
migrant workers. They will, in conformity with domestic law and in-
ternational obligations, take effective measures to promote tolerance,
understanding, equality of opportunity and respect for the fundamen-
tal human rights of migrant workers and adopt, if they have not al-
ready done so, measures that would prohibit acts that constitute in-
citement to violence based on national, racial, cthnic or religious dis-
crimination, hostility or hatred.

>

46



(38.2) They will adopt appropriate measures that would enable
migrant workers to participate in the life of the society of the par-
ticipating States.

(38.3) They note that issues which concern the human dimension
of migrant workers residing on their territory could, as any other is-
sue of the human dimension, be raised under the human dimension
mechanism.

(38.4) They recommend that the CSCE in its future work on the
human dimension consider appropriate means to hold focused discus-
sions on all issues regarding migrant workers, including inter alia,
familiarization with the language and social life of the country con-
cerned.

(39) The participating States will

(39.1) - increase their preparedness and co-operate fully to enable
humanitarian relief operations to be undertaken speedily and effec-
tively;

(39.2) - take all necessary steps to facilitate speedy and unhin-
dered access to the affected areas for such relief operations;

(39.3) - make the necessary arrangements for thosc relied opera-
tions to be carried out.

(40) The participating States recognize that full and true equality
between men and women is a fundamental aspect of a just and
democratic society based on the rule of law. They recognize that the
full development of society and the welfare of all its members re-
quire equal opportunity for full and equal participation of men and
women. In this context they will

(40.1) - ensure that all CSCE commitments relating to the pro-
tection and promotion of human rights and fundamental freedoms
are applied fully and without discrimination with regard to sex;

(40.2) - comply with the Convention the Elimination of All Forms
of Discrimination against Women (CEDAW), it they are parties, and,
it they have not already done so, consider ratifying or acceding to
this Convention; States that have ratified or acceded to this Conven-
tion with reservations will consider withdrawing them;

(40.3) - effectively implement the obligations in international in-
struments to which they are parties and take appropriate measures
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to implement the United Nations Nairobi Forward-looking Strategies
for the Advancement of Women (FLS);

(40.4) - affirm that it is their goal to achieve not only de jure
but de facto equality of opportunity between men and women and
to promote effective measures to that end;

(40.5) - establish or strengthen national machinery, as appropriate,
for the advancement of women in order to ensure that programmes
and policies are assessed for their impact on women;

(40.6) - encourage measures effectively to ensure full economic
opportunity for women, including non-discriminatory employment
policies and practices, equal access to education and training, and
measures to facilitate combining’ employment with family responsibili-
ties for female and male workers; and will seek to ensure that any
structural adjustment policies or programmes do not have an ad-
versely discriminatory effect on women;

(40.7) -~ seek to climinate all forms of violence against women,
and all forms of traffic in women and exploitation of prostitution of
women including by ensuring adequate legal prohibitions against such
acts and other appropriate measures;

(40.8) - encourage and promote equal opportunity for full partici-
pation by women 1n all aspects of political and public life, in deci-
sion-making processes and in international cooperation in general;

(40.9) - recognize the vital role women and women’s organizations
play in national and international efforts to promote and enhance
women’s rights by providing, inter alia, direct services and support to
women and encouraging a meaningful partnership between govern-
ments and these organizations for the purpose of advancing equality
for women;

(40.10) - recognize the rich contribution of women to all aspects
of political, cultural, social and economic life and promote a broad
understanding of the contribution, including those made in the in-
formal and unpaid sectors;

(40.11) - take measures to encourage that information regarding
women and women’s rights under intcrnational and domestic law is
easily accessible;

(40.12) - develop educational policies, consistent with their consti-

tutional systems, to support the participation of women in all areas
of study and work, including non-traditional areas, and encourage
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and promote a greater understanding of issues relating to equality
between men and women; .

(40.13) - ensure the collection and analysis of data to assess ade-
quately, monitor and improve the situation of women; these data
should not contain any personal information.

(41) The participating States decide

(41.1) - to ensure protection of the human rights of persons with
disabilities;

(41.2) -to take steps to ensure the equal opportunity of such
persons to participate fully in the life of their society;

(41.3) - to promote the appropriate participation of such persons
in decision-making in fields concerning them;

(41.4) - to encourage services and training of social workers for
the vocational and social rehabilitation of persons with disabilities;

(41.5) - to encourage favourable conditions for the access of per-
sons with disabilities to public buildings and services, housing, trans-
port, and cultural and recreational activities.

(42) The participating State

(42.1) - affirm that human rights education is fundamental and
that it is therefore essential that their citizens are educated on hu-
man rights and fundamental freedoms and the commitment to re-
spect such rights and freedoms in domestic legislation and interna-
tional instruments to which they may be parties;

(42.2) - recognize that effective human rights education contributes
to combating intolcrance, religious, racial and ethnic prejudice and
hatred, including against Roma, xenophobia and anti-semitism;

(423) - will encourage their competent authorities responsible for
education programmes to design effcctive human rights related cur-
ricula and courses for students at all levels, particularly students of
law, administration and social sciences as well as those attending
military, police and public service schools;

(42.4) - will make information of all CSCE human dimension
provisions available to their cducators;
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(42.5) - will encourage organizations and educational establish-
ments to co-operate in drawing up and exchanging human right pro-
grammes at the national as well as the international level;

(42.6) - will seek to ensure that activities undertaken with a view
to promoting human rights education in the broader sense take into
account experience, programmes and forms of co-operation within
existing international governmental and non-govermmental bodies,
such as the United Nations and the Council of Europe.

(43) The participating States will recognize as NGOs those which
declare themselves as such, according to cxisting national procedures,
and will facilitate the ability of such organizations to conduct their
activities freely on their terntories; to that effect they will

(43.1) - endeavour to seck ways of further strengthening modali-
ties for contacts and exchanges of views between NGOs and relevant
national authorities and governmental institutions;

(43.2) - endcavour to facilitate visits to their countrics by NGOs
from within any of the participating States in order to observe hu-
man dimension conditions;

(43.3) - welcome NGO activities, including, inter alia, observing
compliance with CSCE commitments in the field of the human di-
mension;

(43.4) - allow NGOs, in view of their important function within
the human dimension of the CSCE, to convey their views to their
own governments and the governments of all the other participating
States during the future work of the CSCE on the human di-
mension.

(43.5) During the future work of the CSCE on the human di-
mension, NGOs will have the opportunity to distribute written con-
tributions on specific issues of the human dimension of the CSCE to
all delegations.

(63.6) The CSCE Secretariat will, within the framework of the
resources at its disposal, respond favourably to requests by NGOs
fro non-restricted documents of the CSCE.

dimension might, inter alia, include the following:

(i) NGOs should be allotted common space at such meeting sites

to in their immediate vicinity for their use as well as reason-
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ablc access, at their own expcnse, to technical facilitics, in-
cluding photocopying machines, tclephones and fax machincs,
(i) NGOs should be informed and bricfed on opcnness and ac-
cess procedures in timcly manncr,
(iii) delegations to CSCE mectings should be further cncouraged
to include or invite NGO members.

The participating States recommend that thc Helsinki Follow-up
Mceting consider establishing such guidelines.

* & &

(44) The rcpresentatives of the participating Statcs express thcir
profound gratitude to the people and Govcrnment of the¢ USSR for
the cxcellent organization of the Moscow Meeting and the warm
hospitality extcnded to thc delegations which participated in the
Mceling.

Moscow, 3 October 19 91
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