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OT PEAAKLIMM

Cuepto Anopea [Amurpuesuwa Caxaposa npepsaia ezo pa-
6oty Hao npoexktom Koncruryyuu CCCP (no ezo npedaosxce-
tuo — « Koncruryyuu Coroza Coserckux Pecnybaux Esponst u
A3uu»). 3ToT npoeKr 6bia 0nybAuKOBaH OOCTATOUHO CKPOMHOIMU
TUPANCamu 8 08YX Pa3HbLX BAPUAHTAX: OOUH, 8 4ACTHOCTU, CHAYAAG
8 ayprase « Hosoe spems», Opyzoii — 8 auroeckoi « Komcomonro-
CKOii npasde», a 3aTemM 8 HEKOTOPHLX uHbLX u3danuax. 3ada4a Ha-
cTosueii 6pouIopsl COCTOUT He TOALKO 8 TOM, 4TobbL ewje pa3 06-
HAPOO0BATbL 3aME4ATEAbHOLIL TEKCT, NPUTOM UMEHHO 8 NO30HEM U,
c1e008aTenbHO, eOUHCTBEHHO 8epHOM (QYTEHTUHHOM) 8apUanTe,
cdeaars e2o docTonruem 6oaee wupokozo kpyza wurareaed. K ne-
MY NPpUAG2AIOTCA NEPBOHAYAAbHbLIL 8APUAHT KOHCTUTYYROHHO20
npoexra Andpes Caxaposa u ezo nocaednan peus 14 dexabps
1989 200a 6 Kpemae na cobpanuu Mexpezuonaarsrod denyrar-
ckod epynnot. 3Tu OOKYMEHTbL BHYTPeHHE CBA3AHbL U, B3ATble
8MmecTe, COCTABAAIOT CB0e20 poda NOAUTUHECKOe 3aseuianue
Caxaposa.

B c6opruxe darorca taxice nekoropsie Heo6xoOumbie nosc-
Henus, npescde 8Ce20 NO noB80OOY XAPAKTePa U NPUHUNR OTAU4ULL
nybaukyemozo Texcra npoekra Koncruryyuu ot ezo 6osee pan-
Heli eepcuu; 3TOT NPOEKT CTABUTCA B8 KOHTEKCT KOHKPeTHOU
ucTopuysecKkotli u noaurudeckold curyayuu ocenu 1989 2oda. Ho
2aasHas 3a0a4a cO6OpHUKA 8 TOM, 4TOObL NOAOKUTL HA4ANO0
pasbopy u KOMMEeRTUPOBAHUIO €AXAPOBCKO20 KOHCTUTYYUOHHOZ20
npoekra, cHabOus e20 NOCAECAOBUAMU.

B 6powiopy sxaouensr cneyuasbHo Oas Hee Hanucawwoie
socnomunanun Eaentr Feopeuesnet bonnsp o tom, kak Caxapos
3a0yubwaA u 2orosun nrosyro Koncruryyuio.

" Cocrasureat u asropsl conpododuTesbneix crareid 8 c6op-
nuke: E. I'. Bonnsp, JI. M. Barkun, 3. C. Oparoéckuii ece
20nopapul 3a HacToAujee u3daHue, e20 B03MONCKbie nepeusda-
Hus u nepeeodut nepedarotr 8 obujecraennsut Pond A. A. Caxa-

posa.



KOHCTUTYLUMUA COIO3A COBETCKHX
PECNYBNIMK EBPOMNbI M A3MM
NPOEKT A. A. CAXAPOBA

1. Coio3 CoBerckux Pecny6auk EBponnl u A3un (coKpalueH-
Ho — EBponeiicko-A3natckuii Coiwos, Coserckuii Coio3) — jo-
6poBoJibHOE OGBHeAHHEHHE CYBEePEHHBIX pecny6aHK (rocyaapcTs)
EBponbl u Asun.

2. llenb nHapona Coio3a Coserckux Pecny6ank Ebponul u
A3un — cuacTiHBasi, MOJIHas CMbICIA XKH3Hb, cBoGojaa Mare-
pHaJIbHA$t W AyXOBHasi, GiarococTosiHue, MHpP H 6e30macHOCTb
IJISl TPaXKAaH CTPaHH,; JJIA BCex Jiofel Ha 3emJie He3aBHCHMO OT
HX pachl, HAaUHOHAJbHOCTH, MOJa, BO3pacTa H COLHAJbHOrO
NOJIOXKEHHS.

3. EBponeficko-Asunarckuii Coio3 onupaetrcst B CBOeM pa3BH-
THH HAa HPaBCTBEHHble U KYJAbTypHble Tpaauuuu EBponul u A3uu
H' BCEro yesjioBeyecTBa, BCEX paCc M HapOJOB.

4. Col03 B JIHlIe €70 OPraHOB BJIACTH H FPaKAaH CTPEMHTCA K
COXPaHEHHIO MHpa BO BCEM MHpe, K COXPaHEeHHIO cpelbl OGHTa-
HHSl, K COXPaHEHHIO BHEIUHHX U BHYTPEHHHX YCJOBHii CyluecT-
BOBAHHS YeJIOBEYECTBA M XKH3HH Ha 3eMJie B 11€J10M, K FapMOHH-
33 LHH 9KOHOMHYECKOro, COLLHaJbHOr0 ¥ NMOJIHTHYECKOTO Pa3BHTHSA
Bo BceM Mupe. I'moGaJibHble 1ieJH BLIXKHBaHHS 4Ye/OBeYECTBa
HMEIOT MPHODHTET MNepel JIOGLIMH pPerHOHaJIbHHIMH, TOCyZAap-
CTBEHHBIMH, HaUHOHAJbHBIMH, KJAaCCOBLIMM, MNAaPTHAHLIMH,
rPYNNOBLIMH H JIHYHBIMH UeJAMH. B noJsrocpouHoii nepcnektise
Colo3 B JiHlle OPraHOB BJIACTH H FpaXKAaH CTPEMHTCH K BCTpeu-
HOMY NJIOPaJIHCTHYECKOMY COJIHKEHHIO (KOHBEpreHLHH) ColHa-
JIMCTHYECKOH H KaNHTAJHCTHYECKOHA CHCTEM, KaK K eIHHCTBEH-
HOMY KapAHHaJbHOMY peLIEHHIO TIJOGaNbHBIX H BHYTPEHHHX
npo6sieM. [ToIHTHYECKHM BbIPaXKeHHEM TaKOro COIHXKEHHs 10J-
JKHO CTaThb co3JlaHHe B OyaylieM MHpPOBOro npaBHTe/LCTBA.

5. Bce moan WMelOT NpaBO Ha XKH3Hb, CBOGOAY M cuacThbe.
Ueabio H 06A3aHHOCTbIO TPaKAaH H TroCylapcTBa SIBASETCH
obecrieyeHHe COLHANbHBIX, 5KOHOMHUECKHX H IPaXK1aHCKHX NpPaB
audHocTH. OcyliecTB/IeHHe NPaB JHYHOCTH He AOJXKHO NMPOTHBO-
peyHTb npaBaM APYrHX Jiojeil, HHTepecaM obllecTBa B LIeJOM.
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paxknaHe M yupexaeHHsi 06sfi3aHbl [eHCTBOBAaTb B COOTBET:
ctBuH ¢ Kosctutyuneir um 3akoHamu Coio3a u pecnyGJHK
u npuHuunamMu Bceo6iueit [eknapauuu npasB uenoBeka OOH.
MexayHapojHble 3aKOHBI H coraaiueHusi, nognucaiisie CCCP u
Coio3oM, B Tom uucie ITakrel o npaBax uesoBeka OOH u Kos-
crutyuusi Cojo3a, uMelor Ha tepputopuu Coio3a mpsiMmoe feii-
CTBHe H NpHOpHTET mepel 3akoHamu Colo3a M pecnyG6JiHK.

6. Koncruryuus Colo3a rapaHTHpyeT rpa’kJaHCKHe NpaBa
yeJOBeKa — CBo6GoAy yG6exkAeHHiH, cBoOoay cjloBa H HH}OpMa-
LLHOHHOTO - o6MeHa, cBOGOAY peJHrHH, cBo6GOAYy accouHalui,
MHTHHTOB H J€MOHCTpalHi, CBO60AYy 3MHIpallHH H BO3Bpalle-
HHSi B CBOIO CTpaHy, CBOOOAY rNepelBHXeHHs, Bhi6opa MecTa
NPOXKHBaHHUsA, paGOTHl H yue6bl B Ape/ies1aX CTPaHbl, HENPUKOCHO-
BEHHOCTb XHJHIIA, CBOGOLY OT NPOM3BOJNBLHOIO apecTa. . He
060CHOBaHHO# MeAHIHHCKOH HeO6XOAMMOCTbIO ICHXHATPHYECKOMH
rocnutaiau3auui. HHKTO He MOXKeT ObIThb TOABEPTHYT YTOJIOBHOMY
HJIH aJMHHHCTPATHBHOMY HAaKa3aHUIO 3a [AeiCTBUS, CBA3aHHbIE
¢ y6eXXIeHHAMH, €CJIH B HHX HeT HaCHJIHA, NPHU3LIBOB K HACHJIHIO,
HHOTO YllUeMJ/IeHHsi NpaB APYrHX Jiofeil HJIH rocyaapCTBEHHOMH
H3MEHBI.

KoHCcTHTYuHs rapaHTHpyeT OTAe/ieHHe LEePKBH OT rOCyAapCT-
Ba H HEBMeIlaTeJbCTBO [OCYyAapCTBa BO BHYTPHLEPKOBHYIO
KH3Hb.

7. B ocHOBe MOMHTHYECKOH, Ky/bTYpHOH H HIE0JIOTHYECKOH
XKH3HH OOLIEeCTBA JieXKAaT MPUHIUHIB NJII0PaJH3Ma H TEPIHMOCTH.

8. HukTo He MoXeT GbITh MOJABEPrHyT NBITKAM H XKECTOKOMY
obpaiuenHnio. Ha Tepputopun Coio3a B MHpHOe BpeMs 3ampelle-
Ha CMepTHasi Ka3Hb. ’

3anpelieHbl MEIHUHHCKHE H MCHXOJOTHYeCKHe ONbITH Haj
JIOAbMH Ge3 COr/IacHsi HCMbITYEeMBbIX.

9. IlpuHUMN npe3yMnuuH HEBHHOBHOCTH SIBJISIETCSI OCHOBO-
noJlaraloiHM npu cyae6HOM pacCMOTPEHHH JIIOObIX OGBHHEHH i
KaXJaoro rpaxjaaHuHa. HHKTO He MoXeT GbIThb JIHIIEH KaKOro-
Ju60-3BAHHA H YJIEHCTBA B KaKOH-N1HG0 OpraHH3auHH HJAH Ny6-
JHYHO OOGDBSABJNEH BHHOBHbIM B COBEpIUEHHH MNPeCTYMJEHHA A0
BCTYMJIEHHS B 3aKOHHYIO CHJy TIDHrOBOpa Cyja.

10. Ha Tepputopun Colo3a 3ampelieHa AHCKPHMHHAUUA B
BONpOCax OMJaThl TPyAa H TPYAOYCTPOACTBa, MOCTYyMJEHHS B
yueOHble 3aBefieHHSI H NOJyyeHHs] O6pa30BaHHSA MO NpH3HaKaM
HaLlHOHAJIbHOCTH, PEeJIMFTHO3HbIX H MOJHTHYECKHX yéemneﬂnu a
TaK»Ke (MPH OTCYTCTBHH NPSMBIX NPOTHBOMOKAa3aHHH, OrOBOPEH-
HBEIX B 3aKOHe) MO NMpH3HaKaM MoJia, BO3pacTa, COCTOSIHHSA 310-
pOBbSi, HAJIHYHSI B MPOILJIOM CYIHMOCTH.

, Ha teppuropun Colo3a 3anpelieHa IHCKPHMHHALHA B BONpPO-
cax NpeaoOCTaBJEHHA KHJbfl, MeJHUHHCKOH MOMOLIH H APYTHX
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COLHAJIbHBIX BOMpOCax MO NMPH3HaKaM noJa, HalUHOHAJbHOCTH,
peJIMrHO3HLIX U MOJHTHUECKHX y6GeXxneHuH, Bo3pacTa H COCTOs-
HHS 3J0pPOBbsl, HAJNHUYHA B MPOLIJIOM CYAHMOCTH.

11. HukTo He noJkeH XuTb B HHuleTe. [leHcHn no crapocTH
VIl AL, DOCTHIWIHX NEHCHOHHOI'0 BO3pacTa, MeHCHH AJIsi HHBaA-
JMAO0B BOWHLI, TPyJa H AeTCTBA He MOTYT GbiTb HHXKe MPOXKHTOY-
Horo ypoBHs. Iloco6usi M ApyrHe BHAB COLHAJbHOH NOMOLUH
JOJIXKHB FapaHTHPOBAaTb YPOBEHb XH3HH BCeX wieHOB obliecTBa
He HHXKe MPOXKHTOYHOro MHHHMyMa. MeauuHHCKOoe 0GC/yXKHBA-
HHe rpa)KiaH H CHCTeMa 06pa30BaHHA CTPOATCA Ha OCHOBE NPHH-
LIHNOB COLHANbHOMA CnpaBeIHBOCTH, AOCTYNHOCTH MHHHMAJbHO-
JOCTaTOYHOTO MEIHLHHCKOro ob6ciayxuBaHHs (6ecnjaTHOro H
I1aTHOTrO), OTAbiXxa H 06Gpa3oBaHHA AJSl KAaXJAOro BHe 3aBH-
CHMOCTH OT HMYLIECTBEHHOrO MNOJIOXKEHHS], MeCTa NMPOXKHBAHHA H
paboThl. '

BMecTe ¢ TeM HO/IXKHBI CyleCTBOBaTb MJaTHbie CHCTEMH
NOBLILIEHHOTO THNA MeJHLHHCKOr0 06C/AyXKHBaHHA H KOHKYPCHbBIEe
CHCTeMbl 06pa30BaHHA.

12. Col03 ‘He HMeeT ‘HHKAaKHX ueJiell SKCMAHCHH, arpecCHH H
MeccHaHH3Ma. BoopyxeHHblie CHJIbI CTPOATCS B COOTBETCTBHH C
NPHHUHNOM OGOPOHHTENbHON JOCTAaTOYHOCTH.

13. Colo3 noaTBepKAaeT NPHHUMMHAJbHLIA OTKa3 OT NpH-
MeHeHHsl MepBbIM AJEPHOro Opyxus. flnepHoe opyxHe Ja1060ro
THNA H Ha3HaYeHHA MOXeT ObiTb MPHMEHEHO JHLIb C CaHKUHH
I'aaBHOKoManayouero BoopykenHbiMu CusiaMH CTpaHbl NpH
HaJIHYHH JOCTOBEPHBIX AaHHHIX 06 YMBILIIEHHOM NPHMEHEHHH
SIlePHOrO0 OPYXHsSi MPOTHBHMKOM H NMPH HCUYEPNAaHHH HHLIX CMO-
co60B pa3pelieHHA KOH¢JHKTa. [/1aBHOKOMaHAYIOUWHH HMeeT
NpaBO OTMEHHTb AANEPHYIO aTaKy, NPeANPHHATYIO MO OWHGOKe, B
YaCTHOCTH YHHYTOXHTb HaXOAsiLHECH B MoJieTe 3anylleHHble Mo
oumH6Ke MeXKOHTHHEHTaJ/IbHble PaKeThl H ApPyrHe CpeiCcTBa AAep-
HOH aTakKH. ’ .

SlnepHoe opyxHe fiBJsieTCs JHILb CPEACTBOM NpefoTBpalle-
HUS SIlepPHOro HanajgeHHs NpoTHBHHKA. [losrocpouHoit wesblo
noautHkH Colo3a SIBAAIOTCA NMOJIHAsA JTHKBHAALHA H 3anpelleHHe
SIIEPHOTrO OPYXXHA H APYrHMX BHJAOB ODYXHSI MacCOBOro YHHUY-
TOXKE€HHSl, MPH YCJOBHH PaBHOBECHA B OOGBLIYHLIX BOOPYIKEHHSAX,
NpH pa3pelleHHH PperHOHaJbHHX KOH(JHKTOB M MNpH o6lieM
CMsirYeHHH BceX ()aKTOpOB, BbI3HIBAIOLIHX HeJOBepHe H Hamnps-
JKEeHHOCTbD.

14. B Colo3e He NONyCKalOTCA AEHCTBHA KAaKHX-TH60 TaiHHX
cl1yx6 oxpaHbl O6LUECTBEHHOIO H roCyAapCTBEHHOro MNOpsAKa.
TaliHass AeATeNbHOCTb 3a NpenesiaMH CTPaHbl OrpaHHYHBaeTcs
3ajayaMH pa3BellKH H KOHTppa3BelKkH. TaHHas MOJHTHuYeCKas,
NoApbIBHAA H Ae3HHPOPMaALHOHHAS NeATeJbHOCTb 3anpeLiaercs.
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TFocynapcrBeHHble cayx6bl Colo3a yyacTBYIOT B MEXAYHapon-
HOH 60pb6e C TeppPOPH3MOM H TOpProBJieii HADKOTHKaMH.

* ©15. OcHoBomoJaralOlMM H TNPHOPHTETHHIM INpPaBOM KaX-
Dol HauuM pecnyGJHKH SIBJASIETCSi NpaBO Ha caMoolnpepnee-
HHe.
16. Berynaenune pecny6auku B Coio3 CoBerckux Pecny6auk
EBponbl 1 A3uu ocyuiectBiasiercsi Ha ocHoBe COI03HOro A0roBopa
B COOTBETCTBHH C BOJieHl HacesleHHs pecnyGJHKH MO pelleHHIo
BHICLIIEr0 3aKOHOJAATeJbHOINO OpraHa pecnyG/HKH.

HononuutenbHble ycioBusi BxoxaeHuss B Colo3 AaHHOH pec-
ny6ankn odopmisiiorcss CrienHajbHbIM NPOTOKOJOM B COOTBET-
CTBHH C BOJIeH HacesJeHHsi pecny6iauKH. HuKakux Apyrux Ha-
LMOHAJIbHO-TEPPHTOPHAJILHKHIX €AHHHL, KpoMe pecnybauk, Kon-
crutyuuss Coio3a He nmpelycMaTpHBaeT, HO pecny6JHKa MOXeT
6GbiTh pa3jesieHa Ha OT/HeJbHble aAMHHHCTPAaTHBHO-3KOHOMHYeC-
Kde paHoHHI.

Peuienne o Bxoxnenuu pecny6anku B Colo3 npHHHMaeTcs Ha
YupenurteabHoM Cne3ne Colo3a uan Ha Cne3ae HapPOAHBIX Aeny-
TaToB Colo3a. ‘

17. Pecny6inka umeet npaBo Buixona u3 Coiwo3a. Pewenune o
Buixone pecny6iauku U3 Coio3a AOJKHO ObITb MPHHATO BBICLIHM
3aKOHOJAATeJbHbIM OpPraHoM pecnyGJHKH B COOTBETCTBHH C
pedepeHIyYMOM Ha TEPPHTOPHH pecnyGJHKH He paHee ueM uyepe3
roj mocje BCTynJeHHs pecny6auku B Coio3.

18. Pecny6snnka mMoxeT 6HTb HckialoueHa 3 Coro3a. Mckao-
yeHHe pecny6aukH u3 Colo3a ocyuiecTBJsiercs peienneM Cbe3na
HapoaHux aenytatoB Coi03a GO/bLIMHCTBOM He MeHee %/3 rosio-
COB, B COOTBETCTBHH C BoJjiell HaceneHnsi Coio3a, He paHee ueM
Yyepe3 TpH rofa rnocje BCTyIJeHHs1 pecny6Gauku B Coio3.

19. Bxoasimue B Colo3 pecnyGJinku npuHEMaioT KoneTHTyHIO
Coio3a B KauectBe OCHOBHOro 3aKOHa, [JeHCTBylOLlero Ha Tep-
pHTOPHH pecnyG6JHKH, Hapsany- ¢ KoHCTHTyuusiMH pecnyGJiHK.
Pecny6aukn nepenmator llentpaabHomy IlpaBuTenbcTBy oCy-
HIeCTBJIEHHEe OCHOBHBIX 3ajlauy BHeIIHeH MOJHUTUKH H OGOPOHBI
crpann. Ha Bceit tepputopnn Colo3a feficTByeT efHHasA AeHeX-
Hasi cHcteMa. PecnyGanku nepepnaior B BeldeHue LlenTpaijb-
Horo IlpaBHTe/bCTBAa TPAaHCMOPT M CBSI3b COIO3HOTO 3HAUEHHS.
Kpome nepeuncienHbX, o6IMX A/ BceX pecnyGaHK yCIOBHI
BxoxkaeHHss B Col03, oTAe/qbHbie pecnyGJHKH MOTYT NepenaThb
UentpanbHomy IpaBuTenbcTBY Apyrue ¢yHKUHH, a TaKXKe NoJj-
HOCTBIO HJIH YaCTHYHO OGbeAMHATb OpPraHul ynpaBJeHHs C APYrH-
MH pecnyGJHKaMH. DTH JONOJHHTEJIbHbHE YCJIOBHS YJIEHCTBA B
Coloze naHHOH pecny6JHKH AOJIKHB GbiTb 3aHKCHPOBAaHLI B
nportokoJie kK COI03HOMY JOroBOPY H OCHOBHIBAaThbCSl Ha pedepeH-
JyMe Ha TepPHTOPHH pecnyObJHKH.



Hapsany c rpaxaanctsom Coloza pecny6JaHKa MOXeT ycCTa-
HaBJIHBaTb rPa’KAaHCTBO pecnyGJ/IHKH.

20. O6opoHa CTpaHH OT BHelIHero HanaeHHs Boanaraercsn
Ha BoopyxeHHbie CHAH, KOTOphie (OPMHPYIOTCA Ha OCHOBe
Colo3noro 3akoHa. B coorBercTBuH co CneuuasbHBM TIPOTOKO-
JoM pecny6JHKa MOXeT. HMeTb pecny6JukaHckue BoopyxeH-
Hole CHJIBI WIH OTJeJbHbIE poja BONHCK, KoTopbie OpMHpYIOT-
Csl. H3 HaceJeHHsA pecnyGJHKH H AHCJIOUHPYIOTCS HA TEPPHTO-
pHH pecnybanku. Pecny6nukaHckne BoopyxeHHble Cuabl H
noapa3neneHusi BXoasat B Colo3Hble BoopykenHsie Cuabl H noa-
YHHAIOTCS €AHHOMY KOMaHaoBaHHIO. Bece cHa6:xxenne Boopyxen-
Hbix CuJl BoOpy2KeHHeM, OGMyHIHPOBaHHEM M NPOAOBOJLCTBHEM
OCYIeCTBJISIETCAl LEHTPAJH30BAHHO Ha CpPeACTBA COIO3HOro
GloaKeTa.

21. Pecny61uKa MOXXeT HMETb pecnyGIHKaHCKYIO JE€HEeXHYIO
CHCTEMY HapsAly C COIO3HO# AeHeXXHo#H cHcTeMoil. B sTroM cayuae
pecnyGNHKaHCKHE JeHeXHble 3HaKH 00513aTeJbHH K NpHEMY MOB-
CEMECTHO Ha TeppHTOpHH pecny6Guuku. Colo3Hble [eHeXHhle
3HaKH 06si3aTesblbl BO BCEX yupeXKJeHHSAX COIO3HOrO MOAYHHe-
HHSl H.JIONYCKAIOTCS1 BO BCEX OCTa/lbHbIX yupexaeHHsx. Toabko
LlenTpanbubiit 6aHk Colo3a HMMeeT NpaBO BLIMYCKAa H aHHYJH-
POBaHHS COIO3HLIX M pecnyGJHKAHCKHX JEHEXKHBIX 3HAKOB.

22. Pecny6aukKa, eciu NpoTHBHOE He oroBopeHo B Cneuualib-
HOM TNpOTOKOJe, o6lagaeT NMOJHOH 3KOHOMHYECKOH CaMoCTOs-
TeJibHOCTbIO. Bce pelueHHsi, OTHOCSilHeCSI K XO3AACTBEHHOH
JIeITENbHOCTH H CTPOHTEJNBLCTBY, 32 HCKJIOUEHHEM AesiTebHOCTH
H CTPOHTE/bCTBA, HMEIOIIHX OTHOLIeHHe K (YHKUMSAM, nepenaH-
HoiM LlentpanbHomy IlpaBuTenbcTBY, NMPHHHMAIOTCAA COOTBET-
CTBYIOIIHMH opraHamu pecny6auku. HHkakoe CTPOHTENbCTBO
COIO3HOTO 3HayeHHA He MOXeT GbITh MPeANnpHHATO 6e3 pelLleHHs
pecny6NHKaHCKHX OpraHoB ynpaBJseHus. Bce Hasorn u ppyrue
JleHeXXHble MOCTYNJIeHHs OT NPeANPHATUH H HaceNleHHsI Ha TeppH-
TOpPHH pecnyG/IHKH NOCTynaloT B GloaxeT pecny6auku. M3 atoro
6l0/0KeTa AJs1 noanepKaHua GyHkuuH, nepenaHHex Llentpass-
HoMy IlpaBuTenbCTBY, B COIO3HBIA GIOMKET BHOCHTCA CYMMa,
onpenensieMasi GiomxerHoiM Komuretom Colo3a Ha ycC/IOBHSX,
yka3aHHbix B CrneunasbHOM MPOTOKOJIE.

OctasibHas yacTb AeHEeXHbIX MOCTYMJeHHH B GlOJKeT Haxo-
JHTC B MNOJHOM pacnopsixkeHuH IlpaBuTeabcTBa pecny6-
JIHKH.

Pecny6inka o6sagaetT nmMpaBOM NpSIMBIX MEXAYHAapOAHBIX
3KOHOMHYECKHX KOHTaKTOB, BKJiouas mNpsiMbie TOProBsblie OT-
HOLUIEHHS] H OpPraHH3alHIO COBMECTHHIX NPeANPHATHH C 3apy6ex-
HIMH napTHepamH. TaMo)keHHble npaBWia ABJAAIOTCA o6Lie-
COIO3HBLIMH.
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23. Pecnny6iinKa uMeeT COGCTBEHHYIO, He 3aBHCHMYIO oT 1lenT-
paabHoro IlpaBHTe/NbCTBA CHCTEMY NPaBOOXPAHHTENbHBIX Opra-
HOB (MHJIMLHSA, MHHHCTEPCTBO BHYTPEHHHX JeJ, NMeHHTeHLHap-
Hasl CHCTeMa, NPOKypaTypa, cyfeGHas cucrema). [Ipurosopsl.no
YTOJIOBHLIM fiejiaM MOTYT OhiTb OTMeHeHbl B MOpPsAKe NOMHJOBA-
uusa Ilpesupentom Cow3a. Ha Tepputopuu pecny6auku neii-
CTBYIOT COIO3Hble 3aKOHLEI NPH YCJIOBHM yTBepXIeHus ux Bep-
XOBHbIM 3aKOHOAATeJIbHbIM OPFaHOM pecny6JIHKH H pecnyG6JH-
KaHCKHe 3aKOHBI. ' :

24. Ha TeppuTtophu pecnyGaHKH roCyAapCTBEHHLIM SABASETCS
SI3bIK HaIlHOHAJIbHOCTH; yKa3aHHOH B HAHMEHOBaHHH pecnyGVIHKH.
Ecnau B HanWMeHOBaHMH pecnyGauKH yKa3aHbl JBe HJH GoJsiee
HallHOHAJILHOCTH, TO B pecny6/aHKe AeHCTBYIOT ABA HMaH GoJee
rocyfapcTBeHHbX si3bika. Bo Bcex pecny6ankax Coro3a odu-
IHAJIbHEIM SI3LIKOM MeXXpecnyGJHKaHCKHX OTHOLIeHHH SBJsieTCS
pycckuii si3biK. PycCKHi sI3bIK $IBISIETCA PaBHONpPaBHLIM C TO-
CyNapCTBEHHbIM SI3LIKOM pecnyGJHKH BO BCeX YyupeXIeHHSiX H
NpenpUATHAX COIO3HOrO MOAYMHEHHS. $I3bIK MeXHalHOHab-
HOro OOlueHHst He onpenessieTcsi KOHCTHTyuHOHHOo. B pecny6-
JuKe Poccusi pycckuil fi3blK siBAsieTCS OJHOBpPEMEHHO pecny6-
JMKAHCKHM TOCYJapCTBEHHbIM SI3LIKOM W SI3bIKOM MexpecnyG6-
JHKAHCKHX OTHOLIEHHH.

25. TlepBoHayaqbHO CTPYKTYPHBIMH COCTABHbIMH YacCTAMH
Coio3a CoBerckux Pecny6auk EBponbl 1 Asun siBasiorcss Colo3-
Hole 1 ABTOHOMHble pecny6JiukH, HauuoHa/jibHble aBTOHOMHLIE
ob6jactd 4 HauuonanbHbie okpyra ObiBuiero Cowo3a Coser-
cknx Coumnanucruyeckux Pecny6ank. HauvoHnasbHO-KOHCTHTY-
LHOHHBIH TNpollecC HayHHaeTCsl € MPOBO3rJalleHHs He3aBHCH-
MOCTH BCe€X HalHOHAJbHO-TEPPHTOPHAJbHBIX CTPYKTYPHBIX
yactei CCCP, o6pa3yowux cyBepeHHble pecnyGaukH (rocy-
napcrBa). Ha ocHoBe pedepenayma HeKOTOpbie H3 3THX HacTeH
MOTryT O6beIHHATbCA Apyr ¢ apyroMm. Pasnenenue pecnyGJHKH
Ha aJAMHHHCTPATHBHO-JKOHOMHYECKHe PpaHOHH onpeaensercs
KoHcTuTyHell pecnyGaHKH.

26. I'panHuubl Mexay pecnyGiIHKamMH SIBJASIIOTCSI He3blGJe-
mbiMH nepBble 10 JeT nocne YupeautenbHoro Cresna. B nanb-
HelilueM H3MeHEeHHe FPaHHL MeXAy pecrmyGiHKaMH, O0ObeaHHe-
HHe pecnyGJHK, pasfesieHHe pecny6JHK Ha MeHbLIHE 4YacTH
OCYLUECTBJISIETCSI B COOTBETCTBHH C BOJIeH HacesieHHs pecny0-
JIMK H NPHHLUHMIIOM CaMoomnpe/e/ieHHst HallWi B X0le MHPHBIX nepe-
roepopoB ¢ yuactueMm LleHTpanbHoro IlpaBuTenbcrBa.

.27. lenrpanbHoe IlpaBureabctso Colosa pacnosiaraercs B
croauue (raaBHom ropope) Cotoza. CrosHua KakoH-aH60 pec-
nyGJAHKH, B TOM 4Hcie ctonuua PoccHH, He MOXeT GuITb OA-
HoBpeMmeHHO crtoJnueii Colo3a.
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28. LlentpasbHoe IlpaButesnctBo Colo3a BKJIOYaeT:

1) Crpe3n Hapoaubix nenyratoB Coio3a;

2) Coser Munucrpos Coio3a;

3) BepxoBHniit Cyn Colosa.

InaBa LlentpassHoro IlpaBurenncrsa Coio3a — Ipe3unent
Cotoza Coserckux Pecny6auk Ebponn u Asuu. lleHtpansb-
Hoe IlpaBuTenbCTBO OG/afaeT Bcelt MOJHOTOM BhICLIEH BJIacTH B
CTPaHe, He pasjeJisisi ee C PYKOBOASILIHMH OpPraHaMH KaKoOH-
Ju60 MmapTHH.

29. Cpe3n Hapoauux genytatoB Coio3a HMeeT JBe NaJjaThl.

1-a Tlanata, uwam Ilanata Pecny6auk (400 nenyrtatoB),
u3bHpaeTcss N0 TEPPHTOPHAJNBLHOMY NPHHIUHNY MO OLHOMY Je-
OyTaTy OT M30HpPaTeJbHONO TePPHTOPHAJBLHOIO OKpPyra € NpH-
GJH3HTEJbHO PaBHHIM YHCJIOM H36upaTteseil. 2-a Ilanara, uau
IManata HauuonasbHocTell, H36GHpaeTcs NO HaLHOHAJbHOMY
npu3Haky. H36uparenn kaxkno#i HaLHOHAJbHOCTH, HMeloLIeH
CBO# A3bIK, H36HPAIOT onpeneeHHOe YHCJIO NeNyTaToB, a HMEH-
HO — N0 ojHomy penyTtaty oT 2,0 (NMOJHBIX) MHJ/IIHOHOB H3-
6upareneil JaHHOMA HAaLHOHAJbLHOCTH M JONMOJHHTENBHO elle ABa
JenyTaTa JaHHOH HaLHOHAJNILHOCTH. DTa o6llasi KBOTa pacnpe-
JileJieHa MO YKPyNHeHHbIM MHOTOMaHAAaTHLIM OKpyraM. Bui6ophi B
obe naJjaTthl — BceoOUIHe H MNpsIMble Ha aJibTEPHAaTHBHOH OC-
HOBE — CPOKOM Ha NATb JeT.

O6e maJjaTel 3acefalOT COBMECTHO, HO NO pSIy BOMPOCOB,
onpejesieHHbIX perjaMeHToM Cbe3na, roJocyiot oraenbHo. B
3TOM CJydae JJisi NPHHSATHA 3aKOHA HJIH NOCTaHOBJIEHHSA TpebyeT-
cs1 pelieHne ofeHXx maJjar.

30. Cne3n HaponHuix genytatoB Coio3a CoBerckux Pecny6-
Juk EBponet u A3uu o6Gnamaer BhiCcIIell 3aKOHOAATeJbHOH
BJIacThio B cTpaHe. 3akoHn Colo3a, He 3aTparHBalolIHe MOJIOXKe-
it KOHCTHTYUMH, NPHHHMAIOTCS NPOCTHIM GOJIBLIHHCTBOM rO-
JIOCOB OT CIIHCOYHOrO COCTaBa KaXXAo# H3 MajaT H HMeET
NPHOPHTET MO OTHOLIEHHIO KO BCEM 3aKOHOAATeJIbHBIM aKTaM
COIO3HOI'0 3HaueHHs, KpoMe KOHCTHTYHHH.

3akoHbl Col03a, 3aTparuBaiollHe MoJOXeHHs KOoHCTHTYLHH
Colo3za CoBeTcKkHX PecnyéJmK EBponbl H A3uH, a TaKxke npoune
H3MEeHeHHst TeKcra craTeii KoHcTuTyums, NPHHHMAIOTCA  MPH
HAJIMYHH KBaJH(HIMPOBAHHOrO GOJIBIIMHCTBA He MeHee 2/3 ro-
JIOCOB OT CITHCOYHOIO COCTaBa B Kaxno# H3 naaat Cbesza. Ilpu-
HAAITHie TaKHM 00pa3oM pellleHHS HMeIOT NPHOPHTET MO OTHO-
UIEHHIO KO BCEM 3aKOHOJATe/lbHHM aKTaM COIO3HOrO 3Ha-
YeHHA.

3l. Cpe3n o6cyxnaeT GIOAXKET H MONPABKH K HEMY, HC-
nonab3ysi noknan Komurera Cwhesma no Gomxery. Cbesn H3-
6upaet Ilpencenatens Cosera MunuctpoB Col03a, MHHHCTPOB
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HHOCTPAHHHIX eJ1 H OGOPOHH H APYrHX BBICIIMX AOJIXKHOCTHBIX
aun Coiosa. Cbesa Ha3HayaeT KOMHCCHH AAA BLINOJHEHHA
OAHOPa30BhLIX MOPYUYEHHH, B YAaCTHOCTH IJsl NMOATOTOBKH 3aKO-
HOMPOEKTOB H PACCMOTPEHHA KOHMJAHKTHBIX cuTyauuii. Cbe3n
Ha3Hayaer noctosiiHbie KoMuTeTH /151 pa3paGoTKH NepeneKTHB-
HbIX TJIAaHOB Pa3BHTHA CTPaHH, AJs Pa3paboOTKH GloAXKeTa, KA
NOCTOSAHHOTO KOHTPOJAsi Haj PaGoTO# OpraHOB HCNOJHHUTENb-
Hoi BJjactH. Cwbe3n KoHTposaupyeT pabotry Llentpanvhoro
6aHka. Tosabko ¢ caHkuuu Che3fa BO3MOXKHH Hec6GaJaHCHPO-
BaHHbIe SMHCCHA 4 H3DBATHE H3 OGPallleHHs COIO3HLIX H pecny6-
JUKAHCKHX fleHeXKHHIX 3HAKOB.

32. Cbe3n u3bupaet u3 cBoero coctaBa [Ipe3nanym. Unennl
INpeananyma Cresna npeacenarenncTByoT Ha Cbesfe, ocyilecT-
BAAIIOT OpraHu3allHOHHble (YHKUMH nO obecrneyeHHdi0 PpaboThl
Crne3na, ero Komuccuit u Komuteros. Unenn Ilpesusuyma He
UMeIoT APYFHX (YHKUHHA M He 3aHHMAOT HHKaKHX pPYKOBOAS-
umx nocros B [lpaButenbctse Coto3a M pecnyGaHK H B map-
THSAX.

33. Coser MununctpoB Colo3a BxmouaeT MHHHCTEPCTBO
HHOCTPaHHHX JeJ, MuHucTepcTBO O06GOpPOHH, MHHHCTEPCTBO
O0GOPOHHOH NMPOMHIINIEHHOCTH, MHHHCTEpPCPBO pHHAHCOB, MHHH-
CTepPCTBO TPaHCMOPTa COIO3HOrO 3HayeHHs, MHHUCTEPCTBO CBA3H
COIO3HOTO 3HAYEHHS, a TAKXKe APYyrHe MHHHCTEPCTBA AJSl HCMOJ-
HeHHA ¢yHKuuil, nepepanHnx llentpasnbHomy IlpaBuTenbcTBy
‘OTAEJNbHLIMH pecny6iHKaMu B COOTBETCTBHH c0 CneuuasbHBIMH
npotokosaamu K ColosHomy aoroBopy. CoBer MHHHCTPOB BKJHO-
yaer Takxe Komurern: npn Cosere Munnctpos Colwo3sa.

Kannuaaryps Bcex MHHHCTPOB, KpOMe MHHHCTPa HHOCTPaH-
HbIX Jle/1 H MHHHCTpPa o6GopoHnnl, npeanaraer I[Ipeacenarenr Co-
BeTa MHHHCTPOB M yrBepxkiaeT Cne3n. B ToM xe nopsake
Ha3Havalorcs Tlpencenarenn KomuteroB npu Cosere MHHHCT-
poB. - .

34. BepxoBHnuit Cyn Coto3a HMeeT uyeThipe nanaThi:

1) IManata no yronoBHuIM Aenam;

2) IManara no rpaAaHCKHM AenaM;

3) IMNManara ap6urpaxa;

4) KOHCTHTYLHOHHHH CYA.

Tlpencenareneii kaxnpoil u3 nanart u3bupaeTr Ha ajbTepHa-
TUBHOH ocHoBe Cbe3l RmapoaHsix AenyrtatoB Colo3a.

B xomnetrenuHio Bepxossoro Cyna BXOAHT paccMoTpe-
HHe NpoG6JieM H JeN COI3HOTO H MeXpecnyGaAHKaHCKOro Xapak-
Tepa.

35. Ipe3uneut Colo3a Coserckux Pecny6auk Esponnt 1 Asun
H36HMpaeTCA CPOKOM HAa NATH JeT B XOAe NpsIMBIX BceoGLIMX
BHGOPOB Ha aJbTepHaTHBHOH ocHoBe. [lo BHIGOPOB KaXAHL#



KaHauaat B [Ipe3uneHTHl Ha3biBaeT CBOEro 3aMeCTHTeNs, KO-
TOpHIH 6aJIOTHPYEeTCS ORHOBPEMEHHO C HHM.

TIpe3HgeHT He MOXeET coBMellaTh CBOH MOCT ¢ PyKOBOAS LeH
JOJ/DKHOCTBIO B KaKo#-1H60 naptuH. IlpesumeHT MoxeT G6biTh
OTCTPaHeH OT.CBOeH MOJKHOCTH B COOTBETCTBHH C pedepeHAy-
MoM Ha Teppuropun Coi03a, pelileHHe O KOTOPOM ROJIXKEH MpH-
HATE Cpes HapoaHbix aeityratoB Colo3a 60JbLUIMHCTBOM He Me-
Hee 2/3 ronocoB oT cnHCOuHOro cocrasa. 'osocoBaHHe MO BO-
npocy O mpoBeleHHH pedepeHAyMa NMPOU3BOAHTCA MO TpeGoBa-
HMIO He MeHee 60 nenyratoB. B cayuyae cmepru IlpesunenTa,
OTCTPaHEHHSAl OT JOJKHOCTH HJIH HEBO3MOXHOCTH BLINONIHEHHSA
HM 00si3aHHOCTeH Mo 60JIe3HH H° APYTHM MPHUYHHAM €ro MoJIHO-
MOYHSI MepEeXOoAAT K 3aMeCTHTeJIO.

36. Ilpe3unent npencraBiasier Colo3 Ha MeXAYHapOAHBIX
neperoBopax H tepeMoHHsix. [Ipe3angenT asasierca [1aBHOKOMaH-
Ayouum BoopyxenuniMu Cuinamu Colo3a. Ilpesnnent o6aanaer
NpaBoM 3aKOHOAATeJbHOH HHHIHATHBH B OTHOIUEHHH COIO3-
HbIX 3aKOHOB H NPaBOM BETO B OTHOLUEHHH JIIOGHIX 3aKOHOB H
peureHnii Cbe3na HapoAHBIX AEMyTaTOB, NMPHHATHIX MeHee yeM
55% ot cnucouHoro cocrasa AenytatoB. Cbe3l MOXXET CTaBHThb
Ha MOBTOPHOE roJIOCOBaHHE MOABEpriuHiics BeTO 3aKOH, HO He
6oJiee IBYX pas.

37. dxoHoMHueckas cTpykrypa Colo3a OCHOBaHa Ha MJIIO-
pPaJIMCTHYECKOM COYETAHHH TrOCyJapCTBeHHOH (pecnyG6/HKaH-
CKOi, Mexpecny6JIUKAHCKOH H COIO3HOH), KOOMepaTHBHOM,
aKLMOHEPHOH M 4YaCTHOH (JIHYHOH) COOCTBEHHOCTH Ha OPYIHS H
cpeacTBa MPOH3BOACTBA, Ha BCe BHIAB NMPOMBILIJICHHOH H CeJib-
CKOXO3f1iCTBEHHOH TEXHHKH, Ha MNpPOH3BOJACTBEHHHIE NOMeLle-
HHSl, JIOPOT'H M CpeACTBa TpPaHCHOpTAa, Ha CpeACTBAa CBSA3H H
uHpopMaLHOHHOrO o6MeHa, BKJouyasi cpeicTBa Macc-MeAHa, H
COOCTBEHHOCTH Ha NpexMeThl NOTpeGieHHs,, BKJIOYasi XHJbe, a
TaKKe HHTEJVIeKTY aJibHOi COGCTBEHHOCTH, BKJ/IOYasi aBTOPCKOE H
u3obperaTtesbckoe mnpaBo. TlocynapcTBeHHbie MNPeANPHATHS
MOryT GbiTb nepefaHbl B CPOYHYID HJIH 6GeccpouHylo apeHay
KOJIJIEKTHBAM HJIH YaCTHBIM JIHLAM.

38. 3emJsi, ee HeApa M- BOJAHble pecypchl SIBJASIOTCS CO6-
CTBEHHOCTBIO pecnyGJHKH H MNPOXKHBAIOIIMX Ha ee TeppHTO-
puH Hauuii (HapoaoB). 3eMssi MOXeT ObiTb HENOCPeNCTBEHHO
6e3 mMocpeNHHKOB ,epefiaHa BO BJlaJleHHe Ha HeOorpaHHYeHHbIH
CPOK YaCTHBIM JIHLIAM, rOCYyJapCTBEHHbIM, KOOMEPaTHBHbIM H
aKLHOHEePHBLIM OPraHH3alHfAM C BHINJIATOH 3eMeJbHOrO HaJjora B
6iomxKer pecny6aHku. 11 YacTHBIX JIHL FapaHTHPYeTCs NMPaBo
HacJ/ielOBaHHs BJaJleHHs 3eMJiell NeTbMH H GJH3KHMH POACTBEH-
HMkaMH. Haxoamsimasica Bo BlajleHHH 3eMisi MOXeT GbiTb BO3-
BpallleHa pecnyG/iHKe JIMIIb MO XKeJaHHIO BJajenblia HJIH MpH
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HapyLIEHHH HM NPaBHJ 3€MJIENOJNb30BaHHSA, NPH HEOGXOAHMOCTH
HCNOJIb30BAHUS 3eMJH TOCYyAapCTBOM IO pelIEeHHIO 3aKOHOAa-
TeJbLHOr0 OpraHa pecnyGJIHKH C BRIMJIATOH KOMMEHCAUHH.

39. 3emust MOXKeT GbITh MPOJaHa B COGCTBEHHOCTb YaCTHOMY
JHLY H TPYJAOBOMY KOJJIEKTHBY. OrpaHHYeHHs NepenponakH H
JIpyrHe YCJOBHSA TMOJNL30BaHHA 3eMJieH, SIBAAIOLIEACS YacCTHOM
COOGCTBEHHOCTbIO, OMPEeReNAIOTCS 3aKOHOM pecnyGaHKH.

40. KosmuecTBO npHHamjexauleid OZHOMY JHLY 4YaCTHOMH
CcO6CTBEHHOCTH, H3rOTOBJIEHHOH, NPHOGPETEeHHOH WJH YHacleno-
BaHHOH Ge3 HapylleHHs 3aKOHa, HHYEeM He OrpaHHYHBaeTCA
(3a mHcKaloueHHeM 3eMaH). [apaHTHpyeTcss HeorpaHHueHHoe
NpaBo HacJielOBaHHA SBJSAIOUIUXCA YacTHOH COGCTBEHHOCTbIO
JOMOB H KBapTHP C HeOrpaHHYeHHbIM NPaBOM MOCEJEeHHS B
HMX HaClIeAHHKOB, a TaKXe BCeX OpyAHH H CPeACTB NPOH3BOA-
CTBa, NpeaAMeToB MNOTpebJieHHs, HNEHEXHbiIX 3HAaKOB H aKLUHH.
INpaBo HacJefNOBaHHSA HHTEJNJEKTyaJbHOH COGCTBEHHOCTH OIN-
pelensieTcss 3aKOHaMH pecnyGJIHKH.

41. Kaxkaplif HMeeT NpaBo pacnopsKaTbCA N0 CBOEMY YCMOT-
PeHHIO CBOHMH (PH3HYECKHMH H HHTEJJIEKTYa IbHbIMH TPYAOBLIMH
CMOCOGHOCTSAMH.

42. YacTHble 1ML, KOONEpaTHBHbIE, aKIHOHEPHLIE H rocyaap-
CTBeHHble MNpPEeANPHATHA HMEIOT NMPaBO HEOrPaHHYEHHOIO HaH-
Ma paGOTHHKOB B COOTBETCTBHH C TPYAOBLHIM 3aKOHOAaTelib-
CTBOM. .

43. Hcnonb3oBaHHe BOJAHBIX PecypcoB, a TaKXe APYrux Bo-
306HOBJ/ISIEMbIX PeCypPCOB rocyaapCTBEHHBIMH, KOONEePaTHBHBIMH,
apeHIHbBIMH H YaCTHbIMH NPeANpPHATHAMH H YaCTHBIMH JIHUAMH
obJsiaraetcst HajJoroM B Oloaxer pecny6aukd. Hcnosab3oBanue
HeBO306HOBJIIEeMbIX pecypcoB obJiaraeTcs BHMJIaToi B Gl01KeT
pecnyQJHKH.

44. TlpeanpusaTus c Jio60# GopMoit COGCTBEHHOCTH HAaXOAAT-
csl B paBHbIX 3KOHOMHYECKHX, COUHAJbHbIX H NMPaBOBbLIX YCJO-
BHSIX, MOJIL3YIOTCA PaBHOM H TOJIHOH CaMOCTOSTENIbHOCTbIO B
pacrnpefesieHHH M HCNOJIb30OBAHHH CBOHX JOXOLOB 33 BHIUETOM
HaJIOroB, a TaKXe B IJIaHHPOBAaHHH MPOH3BOACTBA, HOMEH-
KI1aTypbl H cOblTa NMPOAYKUHH, B CHaGXeHHH CbipbeM, 3aroToB-
KaMH, nojypabpHkataMH H KOMIIEKTYIOLUHMH H3JEJHAMH, B
KaJpoBbLIX BOMpOCax, B TapH(HBIX CTaBKax, 06JaraioTcs elH-
HbIMH HaJloraMH, KOTOpble He JOJDKHBI NpeBhHLIaTb B CyMMe
30 npoueHTOB ¢aKkTHYeCKOA NPHOLJIH, B paBHOH Mepe HecyT
MaTepHaJIbHYIO OTBETCTBEHHOCTb 3@ 9KOJIOTHYECKHE H COllHaJIbHbIe
NQC/IeACTBHSA CBOeii JeATebHOCTH.

45. Cuctema ynpasJeHHsl, CHa6)XXeHHsA H COHTa NPCAYKUHH B
NPOMLIIIJIEHHOCTH H CeJbCKOM XO3fHCTBe, 3a HCKJIOYEHHEM
NpeANpUATHA H yuypeXJeHHH COI0O3HOro NMoAYHHEHHS, CTPOHTCS B
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HHTepecax HeNnoCpeACTBEHHhIX INPOH3BOJAHTEJEeH Ha OCHOBE HX
OpraHoB ynpaBJieHHsl, CHaG)KeHHsI H cOHTa NMPOAYKIIHH.

46. OcHoBO#t 3KOHOMHYEeCKOro peryaupoBanust B Colose fB-
JISIIOTCSI NPHUHUHNB PHIHKA H KOHKypeHUHH. FocynapcTBeHHOe
pery/iHpoBaHHe 3KOHOMHKH OCYLIeCTBJSIeTCH Yepe3 3KOHOMH-
4ecKylo AesiTeJbHOCTb rOCYAapPCTBEHHbIX NPEANPHSITHH H NOCpea-
CTBOM 33KOHOJATeJbHOH MOAJAEPKKH NMPHHUUIOB PHHKA, IIIOPa-
JIHCTHYECKOR KOHKYPEHUHH H COLlHaJIbHOH CNpaBeNJIHBOCTH.



JA. M. BATKHH

O KOHCTHTYLIHOHHOM MPOEKTE
AHJIPER CAXAPOBA

B 3ToMm npoekTe mopaxaeT — IpH 1EPBOM NOBEPXHOCTHOM
3HaKOMCTBE C HHM — Y2Ke NPOCTO TO, YTO OH cyulecTByer. He B
KayecTBe HEKHX Te3HCOB, COOOpa’KeHH# 1o MoBOAy TekcTa Gyny-
Iero AOKyMeHTa, HO HMEHHO B BHJE CaMOf0 TaKoro TeKcra: co-
pok iuecTb cratefi npoekta Koncruryuun. M 3to caenaa onuu
yesoBeK. BoT Tak noHHMaBuIMi CBOH OGA3aHHOCTH B KadecTBe
wieHa MHOTOJIOJHOH KOMHCCHH, KOTOpas 6usa usbpana Ilepsum
Cpe3sgom Hapoasnix genytatoB CCCP ana BBIpaGOTKH HOBOH
coBerckoi KescTuTyuuH. MuI-TO ycne/in 3a6LITh faxe O CyilecT-
BOBAaHHH NOJGGHOH KOMHCCHH...

IeficTBHTeNIbHO, @ 4TO ke KOMHCCHA B LlenoM? Ensa au He
HaHBaXKHeHlllasi Cpeid BCeX KOMHTETOB H KOMHCCHH, CO3AaHHBIX
CbesgoM. 3a noaroaa oHa He coGpanach HH pa3y. Toabko mocae
TOro, KaK 3TO HeCJLIXaHHO CKaHAaJ/ibHOoe 06CTOSATENLCTBO BRIAJIbI-
JIO Ha OJlHOM H3 MOCJAeAHHX 3acelaHuii BTOpoi ceccHu Bepxos-
Horo CoBeta CCCP,— KOHCTHTYLHOHHYIO KOMHCCHIO TYT Xe
NocChneliHO BCe-TaKH COOGPaJsiH, H OHA NpHHsJIa CBoeoOpas3Hoe H
noJje3Hoe peuleHHe: 3aHATHCS HaKOHel-TO TeM AeJIoM, A5 KOTO-
poro npeiHa3HayeHa...

Buinn, BRpoueM, BeCbMa Cepbe3HHe NPHYHHBI, OO KOTOPLIM
HaHBLICIIEe PYKOBOACTBO PACNOPAAUAOCH OYHYTHCA OT KOHCTH-
TYUHOHHOTO 06MOpOKa. .

Ewe Ha IlepBoM Cpe3sme A. JI. CaxapoB HacTaHBad, 4YTO
CTPOHTENLCTBO AOMA Heab3fl HauHHaTh C KpbimH. Hemuicaumo
ApeAaBaTbCA 3aKOHOTBOPYECKOH JEsiITEJbHOCTH HaoOyM, HOpoO-
ABHraThCA 1IAXKKaMH OT OJHOTO 3aKOHA HJIH MOCTAHOBJEHHA K
ApyroMy, TOCTOSHHO HAaTaJKHBaACb HA HX HEMPOSACHEHHYIO
NpaBOBYI0 H COHHAAbHYIO YBfI3KY, B3aHMO3aBHCHMOCTb, He
YCTaHOBHB 3apaHee HX CHCTeMY. DTo BCe PaBHO, 4TO NPOAEAH-
BaTb 3KCNEePHMEHTH H YTBEPKAATh YTO-THGO O 3HAUEHHH pe3yJib-
TaTOB, He pacnoJjiaras KaKoii-Aiu6o o6uiedi Teopueir. Pu3uk Ca-
XapoB, flepeHecUIHii B MOJMTHKY CBO# ONHT NparmMaTHuYeCKOro
COOTHOLLIEHHA MeKJy TeopHeil H NPaKTHKOH, MoJjaraa, uTe He-
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06X0AHMO HCXOAUTb H3 HOBOH KOHCTHTYUHH, H3 (yHAaMEHTAb-
HOM nepecTpOHKH NMPHHIKNOB H HOPM, KacaloLIHXCS CyllecTBa
Halero OGLECTBEHHO-TOCYAapPCTBEHHOr0 CTPosi. A 3aTeM HJH
O[JHOBPEMEHHO, HO, BO BCAKOM cJyuae, o6sanasi HEKHM IJ1aHOM
LeJ0ro, NPHHUMNHAJIBHOH OCHOBOH,— CTPEMHTbCA K NpaBOBOMH
JeTajH3alH{H, NOAKpeNJeHHIO, OCYILECTBIEHHIO INIABHOro, Ha YeM
Mbl JOrOBOPHJHCb Obl OCHOBaTb OyAyllyi0 COBETCKYIO >XH3Hb.
[Nostomy nepBoe ke npemioxenHne CaxapoBa B mnapJaMeHTe
6uis10 «[lekpeToM o Bractu»... [lo ero MHeHHIO, 3TO ri1aBHOE, 4YTO
c/1e0BaJIO Y3aKOHHTb B NMEPBYIO ouepelib, HHUYTb HE 0Ka3aJioch
6ol GecrnouBeHHbIM, HaAyMaHHbIM. Beab rsiaBHOe KOCTaTOYHO
NpoBepeHO MHPOBOH H (XOTA Gbl B OTpHULIATEJbHOM CMbIC/]eE)
OTe4eCTBEHHOH HCTOpHeil: BCEM HAILUHM MYUYHTE/bHbIM, MO30D-
HbIM MPOILJIBIM H HACTOSILMM; MOAKPENJIeHO FPOMAaJHbIM MOAB-
eMoM nocjie Mapta 1989 roaa, ToTa/IbHLIM KPH3HCOM «peaJjibHOro
couuanu3Ma», Ha3peBawlleil peBOJIIOLHOHHOH CHTyauued.
© OpuunasbHblie onnoHeHTnl CaxapoBa, HaMpPOTHB, CYHTAJH,
4TO, MOCKOJIbKY X H3Hb HEBO3MOXKHO H3MEHHTb Cpa3y, «3a OJAHY
Houb» (C ueM, pa3ymeercs, corjawaJcs u A. [1.), HyKHO He
HCXOJHTb M3 MOKa HeBoOOpa3uMoit HoBOH KOHCTHTyuHH, a NpHii-
T K Heil — KpaifiHe MOCTENeHHO H OCTOPOXKHO. MeHSITb 3aKOHbBI
No 4YacTsIM, N0 KyCOYKaM, TO'C OZHOro, TO ¢ HHOro G6oka. [la6mi
yepe3 CEpPHI0O OFrpaHHUYEHHBIX CTAGHJIH3HPYIOLIHX HOBOBBEAEHHH
BBIMOJ/I3TH H3 3KOHOMHYECKOH fIMbl H NOATOTOBHTb HaceJieHHe
(Ho mywe Bcero, KOHeYHO, 3aKOCHe/bie MpaBsilliHe NapTHHHbIE
BEepXH, Ha KOTopbie MoTpeGHa OrAsAKa H OMIAAKA) K Oyayliemy
KOHCTHTY LHOHHOMY BLIGOpPY. A yX... KaKOMY, COGCTBEHHO, BbIGO-
Py, AeHCTBHTEILHO JIH H HacCKOJbKO pPafHKaJIbHOMY,— MOKaXeT
Bpems. Kak-uu6yap notoM. CHauaja myCTb YJYYillHTCS KOHb-
1oHKTYpa, moaepHusupyetcs KITCC, ykpenutca M. C. I'op6aues.
HeyauBuTesbHO, 4TO NpH H36paHHONH NOJHTHUYECKOH JIHHHH (MO-
JIOBHHYaTOro pecopMH3IMa NpaBOUEHTPHCTCKOrO TOJKa) GblJIO He
o 3acefaHHii KOHCTHTYUHOHHONH KOMHCCHH...
Yro x, Bpemsa nokasano! OnHako He MOTOM, a Cpasy Xxe.
‘BepxoBHuiii CoBer MOrI BOOUYHIO YGEOHTHCS, YTO MPHHATHE
/mo6oro 3aKoHa IOPHAHYECKH CKOBBLIBAeT COAEpKaHHE MOC/IeNyl0-
LIMX 3aKOHOB elle N0 HX OOCYXXIEHHS HJH TPO3HT BCTYNHTb C
HHMH B NPOTHBOpPeuYHe, He TOBOPS YyXe O TOM, YTO BCAKHH BaX-
HblA H )KeJlaTeJNbHbIl AJISi HHTEPeCcOB CTpPaHbi pPa3syMHbIH 3aKOH
PacXOAHTCA C HErogHOH OT Hayajsa A0 KOHLA KOHCTHTyuHeH.
JenytaTtnl yBHaeaH ce6s1 B JJOrHUECKOM H MOJHTHYECKOM TyIHKe.
TMonyunaoce, ytTo Ha GpexHeBCKyl0 KOHCTHTYLHIO MOXHO
CChIJIaTbCS, €CJIH MOHAAOGHTCA: MbI-ie He AOJKHBI, MPHCTynas K
CTPOHTEJbLCTBY «MPAaBOBOr0 rocylaapcTBas, HauHHaTb C Hapy-
HIEHHS] NYCTb MPAKOGECHHIX, HO NMOKa Bellb HE OTMEHEHHbIX KOH-
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CTHTYUHMOHHBIX MOJIOXeHHH... 1 MOXHO — TOXe ecaH 3TO BbI-
rojHo — myeBaTb Ha KOHCTHTYuHIO, faXe Ha COBCEM CBEXHe
nonpaBku K Hei. Hanpumep, Bepxosnomy CoBery npesocras-
JIEHO Tenepb NpaBO NPHHHMATb H HeMeJJE€HHO BBOAHTb B Aeii-
creue JioOble aHTHKOHCTHTYLHOHHble 3aKOHBI, He JOXHAAsCb
Gunxaiimero Cbe3na, rae AJas 3TOro NOHago6uI0Ch Gbl K.TOMY
xke 2/3 ronocos. A uto npousoiiner, ecau Che3n pasoiizercs ¢
BepxoBueiMm CoBeToM, Kak 3To yxe 6bl10? Byayr aum smoau no-
BEPATh NPHHATHIM H NEHCTBYIOLLHM, HO ellle He YTBepXKIEHHbIM,
OCTalOUIHMC MOA BOMNPOCOM (YHAAMEHTaJbHHM 3aKOHaM?
ComHHTe/IbHAsi CHTyalHUsi: H B MPaBOBOM H B MOJHTHYECKOM
niaHe. -

HenasHno Upessriuaiinbiit Che3n BHec ouepeHOoe H3MEHEHHE B
Konctutyuuio — o INpe3unente u nopsiake ero u3GpaHus Hapo-
OM — H OJHOBPEMEHHO CYeJ BO3MOXHBLIM Ha NepBbIl cayuyait
npeHe6peyb YKa3aHHLIM - MOPAAKOM; TO €CTb MPOBO3rJalleHHe
KOHCTHTYILHOHHOH HOPMBI - CONMPOBOXKAAETCS €e 3aKOHOLATeNb-
HBIM JKe NepeyepkuBaHueM. IDTO, ecau He owubaioch, Gecrpe-
Le.eHTHO B MHMPOBOH NpaKTHKe M MO-CBOEMY 3aMeyaTeJbHO.
MO2KHO, KOHEYHO, H TaK MOHHMAaTbh WIAr K «MpaBOBOMY rocynap-
erBy». Kowka, nofimMaB Mbilib, 3aTeM C HeA HrpaeT; HO MH
NOHHMAaeM, YTO TYT HeNoCJeOBaTeJbHOCTb — TOJRKO KaXyLlas-
ca. Urpa 3Ta KOHCTHTYUHOHHa A/l Kouwek. Mbellke ocTaercs
JHMIIb YAUBJIATbCA MapafoOKCaJbHOCTH MPOHCXOAALLIEr0 H, €CJH
OoHa pjorajfiuBa, He CTPOHTb Ha 3TOM Cepbe3Hble XH3HEHHble
TU1aHBL.

Ipu co3nannn KoMuTeTa KOHCTHTYLHOHHOrO Haa30pa C TPH-
GyHbl GbIH JaHBI TOPXKECTBEHHble 3aBepeHH, YTO O3HAaYEHHbIH
KomuTeT mnoctapaercd HHKak He obeperaTb, HO BCAYECKH
cnoco6CTBOBaTh NpeoGpa3oBaHuio HbiHe AeiicTByiouiero OCHOB-
Horo 3akoHa. CjenoBaTe/ibHO, HaMepeBaeTCs CMOTPeTb CKBO3b
naJjblbl Ha ero mepectpoeunbie Hapywenus? Hiau Brnpess no
OTMeHBl 6yneT BbIHYyX/IeH Bce Xe obeperatb MepTBYIO, JIKHBYIO
6ykBy? Ham craner peficTBOBaTb... MO O06CTOATENLCTBaM?
Kak 3asiBu oAHMH H3 yBaj)KaeMblX AeMyTaToB, TapaHTHeH mnpa-
BHJBHOCTH AeficTBHit KOMHTETa N0 KOHCTHTYLIHOHHOMY HaA30py B
KOHI€ KOHLIOB SIBATCA MOMPOCTY BBLICOKHE JIHUHbIe JNOCTOHHCTBA,
NpPOrpecCHBHOCTb €ro YieHOB. DTO, UTO H FOBOPHTb, 3aMeyaTeJib-
Has rapaHTHs, HO, yBbl, €IMHCTBEHHasi H He NpaBOBasi BBHAY
OTCYTCTBHSI, KpOMe JIHYHOIO NMPaBOCO3HaHHS, 4ero-JH60 HHOro,
Ha uTo uJseHbl KomuTeTra Morau Gbl TBepao oneperbcsi. [lymaio,
BO BCeil HMCTOpPHH ue/lOBeyecTBa, BK/IOYAs jaXKe MocJepeBoJio-
LHOHHBIe cyAb6bl 1918 rosna, He GbLIO IOPHAHYECKOH MHCTAHLUHH
6osiee 3araao4Hoi, yemM 3ToT KomHTeT, 06si3aHHbIi HaA3HpaThb
3a HEeMPHKOCHOBEHHOCTBIO MPAaKTHYeCKH HecywecTsyiolei Kou-
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CTHTYUHH: TNOCJE TOr0 KaK NMpeXHHH ee TeKCT MPH3HaH o6BeT-
WaJabiM KJOuKoM GyMmaru H mpexie YeM NPHHAT HOBLIA TEKCT.
OnHaKo HecpaBHeHHO CylleCTBeHHell jopMasibHOM lopuaHuec-
KoMl HeCyYpa3HOCTH MNOMBITOK H3MEHHTb OTHOLUEHHS COGCTBeH-
HOCTH, MOJIHTHYECKYIO CHCTEMY H TNpOY., COXPaHsis NMoKa Gpex-
HeBCKo-cycsoBckHi  OcHoBHOM  3aKoH,— pa3ymeeTcsi, KyAa
CylleCTBEHHeH TMNOBJHSJH BCEMHPHO-HCTODHYECKHe COOLITHSA
nocaeaHux Mecsues. [Tpoucwenwnit ¢ owenomasiowei 6uicTpo-
TOH Kpax «couJjarepsi», KOMMYHHCTHYECKHX NapTHH H PeXXHMOB
Bocrounoit Esponul.. Bosmyuienne B CCCP cratbeit 6 Kon-
CTHTYUHH, OOLleHapofHbhle TPpeGOBaHHA MNapJaMeHTCKOH MHo-
ronaptiiiHoctH. Heo6Xx0aAHMOCTb CaceHHs! COBETCKOH 3KOHOMH-
k. U nakoHel, oTKpbITO 0603HAaYHBIUMACA pa3Bad HallHOHaJb-
HO-rocyiapCcTBEHHOro ycrpoiictBa, nobyauBwnii M. C. I'op6aye-
Ba 3afBHTb B JIMTBe, UTO.«Mbl €llle He XWIH B ¢elepauuu». A
uTo 3TO 3HauuT? [la To, yT0 camMo Ha3BaHue « CCCP» — danb-
IIMBasi 3THKETKa, HET HHKAKOro «colo3a pecnyGJHK», HET pec-
ny6/JHK KaK «CyBepeHHBIX COLHAJHCTHYECKHX roCylapcTB», KakK
HEH3BECTHO, BIPOUYEM, COAepPXKaHHe CJI0BA «COLHANHCTHUYECKHES,
Kopoue rosops, Bce noaTBEepAHJO aGCOAIOTHYI0O HeOGXOMH-
MOCTb HaUHHaTb NepecTPOiiKy CNyCTs NATh JeT 3aHOBO: C KOPHeH
CHCTeMhbl, C JHKBHIAUHH NapTOKPAaTHH, C OTJeJIeHHsl rocymap-
CTBa OT 3KOHOMHKH. HauuHaTb He ¢ KphiluH, a ¢ pyHnamenta. To
€CTb B NOJHTHKO-NPaBOBOM NJaHe onATb-TakH ¢ KoHcTHTyuHH.
Bor nouemy mpHuIOCh BAPYF YTOUHHTb H nooGeliaTth, 4YTO
cTpaHa moayuHT HoBylo KoncTutyuuio yxe B 1990 rony. Caxa-
poB, B Mae — uioHe 1989 rona B ouepenHoii pa3 omepenHBLIHI
CcOGLITHA, CHOBa oka3aJcs npas! IlpuueM npaB ¢ TOUKH 3peHHS
caMoi YTO HH Ha eCTb peasIHCTHUecKoil noJuTuku. Pa3zymeercs,
HHKTO He MPpH3HaJA ny6aHYHO, UTO BJACTH B OYepelHOH pa3 3a-
noananu u ownbance. Ho Gor ¢ Hum. Ileso Tenepn He B 3TOM.
Heno B Tom, uToGbl NpH pa3paGoTKe eLie OZHOH COBETCKOM
KoHcTHTynHu — Ha ceit pas, GyaeM HaleATbCS, PacCUHTaHHOMH
Ha JOJFHEe MHCTOPHYECKHE CPOKH — OMepeTbcsi Ha MNPOEKT,
3aBelllaHHKWA Augpeem [ImutpHeBHueM. TuiatesbHo ero o6ay-
MaTb H NOCYHTATbCH C HHM BCepbes.

IpumoMHUM Koe-KakHe (paKThi, HaCTONILKG 3JIeMEHTapHLIe,
YTO MX Jerko 3a6hiTb. CaxapoBcKasi KOHUeNUHsS HepasjesbHOH
CBSI3H MeXKAYy NpaBaMH 4YelOBEeKa H MHPOM Ha 3eMJie, MeXIy
BLI)KHBaHHEM 4eJIOBeYeCTBa H OTKPHTOCTBIO KaXXJAOro OTAeJb-
Horo o6liecTBa — B TeyeHHe ABaAuUaTH Jer cuntasacb B CCCP
BJy4YlleM caydae (Koraa Tpasisa CaxapoBa TOJIbKO HauHHaJaCh)
NpeKPaCHOAYIUHbIMH, «HaHBHLIMH» PacCyXAEHHAMH, NajleKHMH
OT NOJIHTHYECKHX peaJsbHocTed. Tenepb 3To 06bSABJAEHO y HAC ro-
CYAapCTBEHHHIM KYPCOM H Ha3BaHO «HOBbiM MuillileHHem». Ca-
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XapoBcKue TpeGoBaHHSA NpeKpalleHHsi COBETCKOH arpeccHH B Ad-
raHmcraHe, WJH, CKaXem, BOCCTAaHOBJIEHHS TOCYAapPCTBEHHOCTH
KPLIMCKHX TaTap, U/iH obecriedeHHsi CBOGOAHOTO Bue3[a rpaxaaH
u Bo3BpauieHusi B CCCP H T. O.— He TOJIbKO JIET RECATb, HO
elle M TPH-yeTblpe rofa Ha3aj Aaxe COYYBCTBYIOUIHMH, JH-
6epaJsibHO HaCTPOEHHbIMH JIHOJbMH BOCIPHHHMAJIHCh KaK TPYIHO-
OCyLeCTBHMble HJIH BoBce HecOnTouHble. Cefluac 3TH H MHOrue
nojo6Hbie TpeGOBaHHA COBIAMCH, HJIH KaXyTcs OJH3KHMH K
OCYILeCTBJIEHHIO, HJH, BO BCSAIKOM CJyuyae, YTO Ha3bIB2€TCH,
«10CT aBJieHbl B NMOPAAOK AHA caMOH Hu3Hblo». OHM paccmaTpH-
BalOTCS NPaBHTE/IbCTBOM, MeJNbKAIOT B ra3erax, 3syyaTt 6aHaJib-
HO. _

" Tak, MOXeT 6bITb, H CaXapPOBCKHE KOHCTUTYLLHOHHbIE HIeH —
He OTBJleyeHHble (GaHTa3nH, He G/arde MOXKeJaHHS, HE MPOCTO
«BIOXHOBJsIOLee 3HAMA», a 6a30Bbii pabouYHi AOKYMEHT?

INpenBapHTeIbHO KDHTHYECKH H3YUUB €0, a 3aTeM HMEB YeCThb
npoBecTH ¢ AHapeeM [IMHTpHEBHYEM HECKOJIbLKO 4acoB B 06CYX-
JIleHHH CTaTbH 3a cTtaTbel, ¢pasnl 3a ¢ppa3oit, s npuilea K y6ex-
IeHHIO, 4TO Jeno o6cToMT HMeHHo Tak. Ilpoekr CaxapoBa
OTBETCTBEH, KOHCTPYKTHBEH H upe3BhlUaHHO MNPaKTHYECKH
BajKeH.

KoHeuHo, OH He coBceM 3aKOH4YeH. B HeM, BO3MOXKHO, HaHayT-
Cfl CMBbICJIOBBIE HJIH CTHJIHCTHYECKHe lepoxoBaTocTH. Henocraer
HEKOTODbIX pa3fie/ioB: HanpHMep, O MOpsiAKe NMpoBefeHHs BbIGO-
poB, 0 crnocobe paspelieHHS] BO3MOXHbIX KOH(JIHKTOB MeXIy
OByMsi 3aKOHOJAaTeJbHbIMH MNaJjiaTaMu, O O6oJiee KOHKPETHOM
MeXaHH3Me H CpPOKax HAaJIOXKEHHsI H NpPEOAOJIEHHSI MPe3HOeHT-
ckoro Beto (cT. 36), o xapakrepe koHTpoasi Cbe3na Han LleHTt-
pasibHbiM 6GaHKOM M CTeNeHH He3aBHCHMOCTH MocCneaHero, 3a
HCKJIIOUeHHeM Bonpoca o6 3muccuu aeHer (ct. 31). [anee: B
KakHe CPOKH H Kak mnpoBoasTcsi ceccHn Cmbe3ana? Moxer JaH
IlpesugeHT 1 NPH KakuX O6GCTOATEAbCTBAX pacnycTHTb Cbesn H
Ha3HAYHTb JOCPOUHble BLIGOPH? ECTh /I y ABYX f1a/1aT NOCTOAH-
Hble CIHKephl (npeacenatens)? KakoBbl cocTaB, UHCJAEGHHOCTb H
croco6 pa6ornl Tlpesunuyma Cnesna, exxenn oH BooGule HyKeH?
(ct. 32). He npeaycMOTpeTb.JIH KOHCTHTYLIHOHHO YCJIOBHA BBele-
HHSl Ype3BbIYaHHOIO MOJIOXKEHHS H CTAaTyC NPE3HAGHTCKOro npas-
JeHHsi B paHOHaX CTHXHHHBIX 6eACTBHH uau Koupanktos? [lo-
yeMy KBaJH(PHLHPOBAHHOE BO/bLIHHCTBO A CHATHS APE3HAEHT-
CKOro BeTo — HMeHHO 55%? (cr. 36).

HenocratouHnl pa3gensl o6 apMHdH. Huuero o mMectHom ca-
MOYMNpaBJ/IeHHH, CJHIIKOM MaJo O CYAOYCTPOHCTBE M HHYEro o
cyaonpoussoacree (ct. 9, 23, 34). He y3akoHeHa nosHasi He-
3aBHCHMOCTb Cyne6GHOH BJaacTu. He pacKpbiThl CTaryc H fl0JHO-
Mouuss KOHCTHTYUHOHHOrO cyaa.
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HaBepHoe, H apyrue cTopohbl, GOpMYyJHPOBKH CaXxapOBCKOTO
npoeKkTa BbI30BYT BOMPOCHI, NPeJOXKeHHs], NOTPeGHOCTb B HeTa-
JH3auHH. A HHble TNOATOJKHYT K NPHHUHMHAJbHLIM BO3paxe-
HHSIM, copaM. DTO eCTeCTBEHHO H HeH3G6eXHoO.

Aunpeit [IMuTpHeBHY mpojo/Kaa PaGoTy Hal TeKcToM Kow-
CTHTYuUHH GOyKBaJIbHO [0 MNocjenHero uaca XH3HH. OnHako
He3aKOHYEHHOCTb MNPOEKTa — OTHOCHTe/NIbHAasi W Kacaercsi, Ha
MOfl B3rJsiii, JHWb CPaBHHTEJIbHO BTOPOCTENEHHBIX NOAPOG-
HocTet. OcoGeHHO mpoleAypHbIX H MPOTOKOJIbHBIX (BrnpoyeM, B
KoHcTHTYUHH H «BTOpOCTeneHHOe» cyliecTBeHHO). Bmecte ¢
TeM A. JI. CaxapoB B OCHOBHOM ycCneJ 3aBEepLIHTb MPOEKT H
OCTaBHJI HaM TeM CaMbiM CBOe MpeAcTaBJjieHHe 06 ONTHMAJbHOM
6yayLIeM CTpPaHBbI.

B HeGoJsbUIOM MOCNECNOBHH XOTENOCH Obl:

1) Bbicka3aTb Koe-Kakue coo6pakeHHsi 110 MOBOAY NapajokK-
CaJIbHOCTH caMOM 3ajauu cocTaBjeHHs KOHCTHTyuuH AJs noka
He CyluecTByollero oG6llecTBa, CJIHILIKOM He TMOXOXero Ha
HblHemHee. HMHTepecHn! Mox 3THM YIJIOM 3peHHSI HEKOTOphie
Bblpa3HuTesbHble LITPHXH CaXapPOBCKOTrO TeKCTa, B KOTOPOM CJIOB-
HO Gbl COBMelleHbl CHIOMHHYTHbIe, 6aHK alilline — H 6ecKOHeYHO
OTAaJleHHble, MOTeHIHANbRble HCTOPHYECKHe MJaHbl. JlBe peaib-
HOCTH: HacTtosiulero W 6yayuero.

2) CooTBeTCTBEHHO: MO MOBOAY TOro, KAKHM 06pa3oM KOH-
crutytioHHul ripoekt A. JI. CaxapoBa CBfi3aH C COBEpILEHHO
KOHKPeTHBIM MNOJIOXKEHHEM COBETCKOrO H BOCTOYHOEBPONEHCKHX
o6uectB oceHblo 1989 rona W B He MeHblIeHd CTEeNeHH cOpas-
mepeH MacwTaGHeiM HToraM XX Beka B L€JIOM; CMJaB clie-
uM(pHYECKOT0 MeCTHOrO NMOJIHTHYECKOro KOHTEKCTa — H KOHTeKC-
Ta BCEMHPHO-HCTOPHYECKOro. JIOKalbHOCTb H I106aaH3M.

3) KopoTKko OTMeTHTb CTPYKTYpY H CKBO3HbIE HAEH CaxapoB-
ckoii KoHcTHTyuuH.

" 4) laTh MHHMMaJbHbIE TEKCTOJOTHYeCKHe mosicHeHusi. Kak
yXe yKa3blBaJoCh, NMPOEKT MyGJHKOBaJcs B ABYX Bepcusx (c
He3HaYHTeNbHLIMH Pa3HOYTEHHSIMH B mpefenax kaxuod). Hano
060CHOBaTh, NoOYeMy MaHHYIO 3[eCb BEepCHIO CJefyeT CUHTaTh
GoJlee 3pesioil, KaKOBbl MOTHBBI H3MeHeHHH, BHeceHHbX A. ]I.
CaxapoBhIM B NepBOHauaJibHblii BapHaHT. las storo mue mo-
HeBOJIe TIPHIETCS CaMOMYy BCINOMHHaTb H CBHAETEJbCTBOBATh.
B 3TOM ecTb Kakasf-TO HEJIOBKOCTb; HO, C JpYrod CTOPOHHI,
moGrie cBeneHHst O ToM, Kak Amuapeit JImutpueBuu paGoTan
Hag KoHCTHTyuHe#, mpeicTaBisiioT o6ulHi HHTepec, 0CO6eHHO
€CJIH OHH CMOCOGCTBOBAJH Ghl JiyylleMy MOHMMaHHIO Tekcta. C
nocJieAHero H HauHy, Kacasicb N@pPeyUCHeHHbIX MyHKTOB B NPOH3-
BOJILHOH MOCJIeNOBaTeJbHOCTH.
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3a nosiHoub ¢ 21 Ha 22 Hos6psi 1989 rona, 6e3 ueTBepTH uac,
MeHsl MOAHSAN C mocTenH 3BOHOK AHapes [ImutpueBnua. Hano
cka3atb, yto Brnepsble A. JI. nossoxua Tak nosgHo. M — kak
Bcerga 6e3 MyCTHIX BBOIHBIX, «BeXHBbIX» ¢pa3s, cpa3y Hauan
Tak: «3apaBctByiiTe! Kak BH oleHHBaeTe noJjioXkeHhe B Mex-
peruoHaJbHoi rpynne? CoctosiHue cTpanbl nepex Cnesgom?
Boo6iie — uto cefuac, no-sauemy, npoucxoauT?» ['osoc ouenb
CBeXXHH, OLICTpHIH, MoXaJjyd, J[Aa)Ke HeNpPHBBIYHO MPHMOA-
HATHIA.

51 onemnn. Kak, oueBHaHO, u Kaxablit Gbl Ha MOoeM MecTe,
3aCTHTHYTHI MOCPelH HOYH TAKMMH BonmpocaMH... COH MIHOBeEH-
Ho cneten. IlporoBopus B oTBeT HeckoJibko MuHYT. Torna Caxa-
poB cka3san: «J1 noarotoBus npoexkt Kouctutryunn. He morau 6
Bbl MO3HAKOMHTbCA C HHM H CAeJaThb CBOH 3aMeYaHHA?»
3HayHT, 3TO M Gbla HAcTOsAf NMPHYMHA HOYHOrO 3BOHKA!—
«Pa3ymeerca, Auapeit OmurpueBuy. Ho Hackosnbko cpouHo? Y
MeHs KOMaHIHPOBKa Yepe3 TPH AHA M elle He roToB AOKJan»
OH TBepno: «3aBTpa YTPOM MPHULIIO BaM TeKCT C wodepom
A BcTpetuMca nocJesasTpa». CraJo sicHo, yto CaxapoB npuza-
BaJl 0COo6YI0 Ba)XHOCTb CKoOpeiillleMy 3aBeplueHHIO paboThl Han
npoekroM. ITo3ToMy BeILIeNnpHBeAeHHbIH Pa3roBOp KaXKeTcs 3a-
C/IYXKHBAIOLUHM YNOMHHAHHS.

[Toayuennsiit MHOIO Ha caenyiouiee yTpo TekcT (Ha 11 crpa-
HALAX MalHHOMHCH, 45 cratei) Obl1 — a6GCOJIOTHO CIOBO B
cJ10BO!-— TeM caMbiM, KOTOpHIH 22 fiekaGpst MOSIBUTCH B XKypHaJe
«Hosoe Bpemsa» (Ne 52, c. 26—28), HaGpaHHBIi NOCMEPTHO C
pykonucu. Hrak, nepeneyaraB 3TOT Haya/lbHbI TeKCT (Ha30BY
ero BapuaHTOM <«A»), CaxapoB CTaJ 3HaKOMHTb C HHMM, MO-
BHAHMOMY, HEKHH KpPYT JIHIL H BHOCHTb NONpPaBKH, JOpabaThiBaTh.
23 Hosi6psA MHE nOBeJOChb, SIBUBWIHCL K AHApeio [IMUTpHeBHUY
nomoii poBHo K 15.00, npo6uiTh y Hero go 19.30. [Tonasasiowasn
yacTb 3TON Geceabl HaeiuHe Obljla OTAaHa pa3bopy npoekTa
KoHCcTHTY L HH.

[punoMuHalO TONLKO ABa OTBJEYEHHSI B CTOPOHY. B oxHoM
ciyuae A. 1. ¢ 604bLI0O#H XKHBOCTbIO 3arOBOPHJ O TOM, YTO, COG-
CTBEHHO, O3HayaeT MOHATHe «3KCMJyaTauuH» B «Kamurane»
Mapkca B cBA3H ¢ NpHGABOYHOH CTOHMOCTBIO H HAaCKOJIBKO BO3-
pacTaeT palUHOHaJIbHbIH CMBICJ 3TOrO MOHATHS, €CJH TaKOBOH
BOOGlEe HMeeTCs, MPHMEHHTEJbHO K COBETCKOMY rOCylapCTBeH-
HOMY SKOHOMHUYECKOMY NpPOH3BOACTBY. B apyrom cayuae s no-
NPOCH/ Pa3bSACHHTb, KAKHM 06pa30M H NpPH KaKHX YCJIOBHSAX —
C OPraHH3alHOHHO-TEXHHYECKOH TOYKH 3PEHHS1 — MOXKHO YHHY-
TOXKHTb HAXOAAULHECH B MOJIeTE MEXKOHTHHEHTAJbHble PaKeThl
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Mo CHrHaNy C NyJbTa ynpabieHHs. (Mexay npouuM, peaakuus
¢pasnl «'naBHOKOMaHAYIOUIHH HMEET NPABO OTMEHHTb ALEPHYIO
ataky, NPeANnpHHATYIO NO OIUOKe» SIBHO COLEPXKHT OrOBOPKY:
Hano Gbl: «[n1aBHOKOMaHAylOUWHI 00A3aH OTMEHHTb» H T. I.;
A. J1. CaxapoB Cc 3THM COTJlacHJjICsl, HO NMPeXHAsE GOpMyaHPOBKa
BCE-TaKH COXPAHHJACb H B MNOCJEeNHEM BapHaHTe, KOHEYHO, MO
HeJl0CMOTPY.) ,

Anppeit [IMuTpHeBHY, JleXka Ha TaxTe B cBoeil JHoGHMOH no3e,
Ha GOKy, noarnepes rojoBy JeBOH PyKOH, NpaBoH AesaJl NOMETKH.
Koe-uto — rnaBHoIM 06pa3oM, NO 4acTH Cyry6o pefaKLHOH-
HbIX YTOUHEHHH — TYT Xe MeHAJ 6e3 Kose6aHHH H KOMMEHTaA-
pueB. HekoTophle npeasokeHnsi OTKAOHAJ CTQJb XKe OnpefleseH-
HO, HO OObLIYHO He BCTynas B cnop, o6aymuiBas npo cebs H
SIBHO He COFJIallasiChb (HHXKe YKaXKy HEeCKOJIbKO TaKHX MOMEHTOB,
BecbMa HHTepecHbix). HakoHel, HekoTopble TeMbl, He Halle[lIHe,
c Touku 3pensa A. [I., nocTaTouyHo yGeQHTENLHOrO H SICHOFO
pelleHHsl, MOBHCAJH B BO3AyXe, OTKJIAaAblBaJHCh AJs NajbHeH-
wiero o6ayMuiBaHusi. TAKHX TPYAHBIX TEM OCTABaJIOCh, NOXKAJAYH,
HemauJo. )

B eauHCcTBEHHOH NPHIXH3HEHHON H, CJEeAOBATEJbHO, ABTOPH-
30BaHHON myOGankaunu npoekta («KoMmcomouabckast npaBnas,
opran LIK komcomaona Jluten, Buaksioe, 12 neka6ps 1989 rona)
NPUCYTCTBYIOT Bce nonpaBkd, BHeceHunle A. JI. CaxapoBhM
23 Hos6psi. Xopollo MOMHIO MOTHBBI H COOOpaXxeHHd, JeXaB-
e B OCHOBe HOBHIX ¢opMyaupoBOK. B cyuiecTse npoekra 3TH
nonpaBKH, BIIpoyeM, HHYero He 3aTparuBaJjn. Ha3oBy 310T TeKkcT,
KOTODOMY cyXAeHo Gbll0 CTaTh ROCJaelNHMM H Hanbalee ayTeH-
THUHbLIM, BapHaHTOM «DB».

3a uyac o cmepru Caxapos nonpocua Eneny T'eoprueshny
BOHCAaTb JBe MONPaBKH, ONHAaKO HMEHHO B BapHaHT «A», KoToO-
puiii, caegoBaTeAbHO, NMO-NpexkHeMy GuJs B pafoTe, nol pyKoH.
Onny u3 3tux nompaBok Enena leoprueBHa 3anomHmuja: BH-
6pocuTb U3 cT. 36 dpasy «[Ipeaunuym Creana o6aanaeT NnpaBoM
noMuloBahus». Mexay npouum, o6 370l ¢pa3e ynoMHHaNOCh
Takxe B Gecene 23 Hosa6ps. U B BapnanTe «bB» ee yxe Her! Mne
HeU3BeCTHO, CyllleCTBOBaJa AH 6ejoBasi MalIHHONHCH «b» nau
A. [I. npocto nepepan B INpubantuky ¢ B. [lasbmom BapHaHT
«A» co BcraBkamu. [lpomosikasi BO3BpalllaTbCs MbICJEHHO K
CBOEMY MpOEKTy Jaxe B ropsiuke dacenaHuid Cwpesna, pa6oras
N0 namsiTe, ypbiBKamu, AHpapei [IMHTpHeBHY, OYeBHIHO, HC-
no/b30Bas Ty MaILMHOMHCH, KOTOpast OKa3hiBaJacbh MOMA PYKOH;
YTO-TO M3 y)K€ HCNpaBJEHHOro paHee MOT H MOBTOPHTb.

ITockonbKy MHe NpeBOCXOAHC NaMsiTHA JOrHKAa BCeH COBO-
KYINHOCTH H Ka)>XZ0ro B OTAEJNbHOCTH H3 HCIpaBJIeHHH, KOTOpbie
A. 1. cyen HyXHbIM BHeCTH B BapHaHT «A», He BO3HHKaeT HH
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Ma/IefllulHX COMHEHHA B TOM, 4YTO HaH6oJiee NMOABHHYTHI 3Tan

paboThl BhipasuJc B BapHaHTe «b».

Bor passoutenusa mexny HuMH. (Hymepauusa crarteit Huxe
no BapHaHTYy «b», KoTophli NaH BhllIe, B OCHOBHOM TE€KCTE Ha-
crosiedi 6pounopui. Cp. ¢ BapHaHTOM «A» B IlpuioxkeHusx.)
Cr. 1. Panee 3Hauunocb: «Colo3... pecnyGJaHK — o6belHHe-

Hue... pecnny6auk». UToOb H36eXaTh TAaBTOJNOTHH H
NOJAYepPKHYTb YPOBeHb" CyBepeHHOCTH, Jydiue OH Ha-
MHCaTb, YTO COI03 pecny6GAHK ecTb oObejlHHeHHe CyBe-
peHHbIX rocymapcts. A. [I. mosToMy BOHCal CJ0OBO
«rocynapcTB» B CKOOKaX, KaK aAbTepHaTHBHbIH BapHaHT,
He OTIaB eMy OKOHYaTeJbHOro MpeAnoYTEeHHA.

Cr. 2. Bu1o: «H ero oOpraHoB BJAacTH». YMNOMHHaHHe 06
«OpraHax BJIaCTH» OfyILleHO, TaK KaK HX <«lesb» BTO-
pHYHa, Gosee crneundHUYHa, NOAYHHEHA H HecOpa3MepHa
«lleJIH Hapoaa».

Cr. 6. HoGaBneHa nocienssisi ¢ppa3a: 06 OTAEACHHH LEPKBU OT
rocyaapCcTBa H HeBMelllaTeJbCTBe TOCyAapCTBa BO BHYT-
PHLEDKOBHYIO JKH3Hb.

Cr. 8. lo6GaBneH a6G3all 0 3anpelieHHH MEJUUHHCKHX H TICHXO-
JIOTHYECKHX ONBITOB HaA JIOAbMH «Ge3 COrJacHs HChhI-
TyeMblX». MoxeT OuiTb, CJeJOBaJo Ol NPOAOJIKUTH
TaK: «NpelynpexXJeHHHX O BO3MOXHKIX MOCAEACTBHAX
TaKHX onbiToB»? Belb 106poBO/NIBHOCTD, KaK Mbl yGeaH-
JIMCb HelaBHO NpPH CeaHCaX TeJjlerHnHo3a, ObiBaeT
CJeJCTBHEM HeBeXeCTBa, JerkKOMbIC/HA, JI06OoNuT-
CTBa. :

Cr. 9. Bmecto «ny6/H4HO OGBHHEH B COBepIUEHHH MPeCTyILie-
HUAA» — «NyGJHYHO 0ObsABJSeH BHHOBHbIM». [leso B
TOM, 4TO HeJIb3sl 3alPeTHThb, CKaXKeM, fIpecce HJIH JIOOHM
rpaxpnaHaM ny6lHYHO OOGBHHHTb Koro-au6o, 6yiab TO
JIHIO HAH opraHu3auus. (Pa3symeercs, ocraercs npa-
BOM OOGBHHEHHOro BUHHHTb HCK 006 OCKOPOJIEHHH 4YeCTH
H noctouHCTBa.) OAHaKO «00BABHTb BHHOBHBIM», TO
€CTb BLIHECTH pellieHHe [0 NpeAbsiBJeHHOMY OOBHHEHHIO,
MOJKeT, pa3yMeeTcsl, TOJbKO cyA. CMbIC] MONpaBKH —
OTJIHUHTb NPeAbsABJeHHE KeM-JH60 OOBHHEHHS OT 3aKOH-
Horo sepAaukTa. MoxeT OhiTh, Jaydiue 6bli0 6Ll BMECTO
«06bsiBJIeH BUHOBHLIM» — <IPH3HAH BHHOBHHIM>?

Cr. 10. TockoabKy B cT. 10 ¥ 11 Bapnanrta «A» waa peyb 0 3a-
npere TeX HJIH HHHX BHAOB AHCKPHMHHAUHH Ipa>kAaH
B OTHOLUIEHHH HX COLMAJbHBIX NMPaB H BO3MOXHOCTEH,
6biJI0 pe30HHO OOBbeAHHHTb 0Ge CTaTbH B OAHY.

Cr. 11. B nocnenHem a63ame onyuleHH 3aKMOYHTeNbHble
cloBa («obecneuMBamoUlHe...» H T. .), CoAeplKaBliHe
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Cr. 13.

Cr. 14.

Cr. 18.

Cr. 21.

Cr. 22.

Cr. 23.

Cr. 25.

caMo co60H pa3yMelollHecss H TaBTOJOTHYHbIE YTBEPXK-
NeHHs.

Jlo6GaBnenne oTHOCHTeNbHO (PAKTOPOB, KOTopule B 6yny-
ieM ces1aiH 6hl BO3MOXKHLIMU «IOJIHYIO IMKBHAALHIO H
3aripellleHHe» BCeX BHAOB OPYXXHSl MacCcOBOTro nopaxe-
HHA. -

B BapuanTte «A» «3anpeuiasiacb» «noAlepxKKa» Teppo-
pu3Ma, HapkoGu3Heca, KOHTpaGaHAnl «H JpPYrux He-
3aKOHHbIX JeHCTBHM», TO €CTb MOJYY4aJochb, YTO 3anpe-
LleHbl... HapylleHHs1 3aKOHa, MpHTOM Tsruaiwune. He-
ratiBHass ¢opMa, B KOTOpoil O6blla BbIpa)KeHa 3Ta
MBICJIb, H $IBHO H3GbITOYHBIH (aJOrHuHbI) 3amnper Ha
HapylleHHe 3anpetoB NoGyAHAH NPHAATb 3TOH YaCTH
CTaTbH HHOM, TMOJNIOXXKHTEJNbHHIH H KOHCTDPYKTHBHBLIH,
CMBbICT. .

Ee TeKCT MoJIHOCTbIO NPHCYTCTBOBAJ H B BapHaHTe «Ax,
HO Gbll coelHHeH C TeKCToM cTtaTbH 17. BBuay He-
OGbLIYHOCTH H Ba>XHOCTH MNOJIOXKEHHS O BO3MOXHOCTH
HCKJIOUeHHs pecny6auku H3 Colo3a nokasaJjoch
nesiecoo6pa3HbiM 0603HAYHTb 3TO B OTAEJNbHOH CTaTbe.
IloGasneH nocaeannii a63al 0 BO3MOXKHOM yCTaHOBJe-
HHH, Hapany c rpaxaaHcteoM Colo3a, FpaXKIaHCTBa
pecnyOJHKH.

Jo6aBaena nocnennsas ¢ppasa: «TamMoxeHHHe NpaBujaa
SIBJASIIOTCSA OOLLECOI0O3HBIMH®. DTO JIOTHYHO M Heo6Xxo-
LHMO BBHAY OTCYTCTBHS KaKHX-JH60 Mexpecny6aHKaH-
CKHX TaMOXeEH.

W3 Bapnanra «A» BhiGpoweHna sropas ¢pasa, TO eCTb
Jaio6bie peweHnsi BepxoBueix CynoB pecnyGJiHK Kac-
CallHH He TNOAJeXaT. ITO — MOCJeJHsAss HHCTaHUHA,
41O 6OJiee MOCJENOBATEJbHO OTBeYaeT roCyRapCTBEH-
HoMy cyBepeHHTeTy uJjeHoB Coserckoro Coloza. Urto
IO T'YyMaHHOro mpaBa NMOMHJIOBaHHSI, TO OHO, COTJIacHO
BapHaHTy «b», npenocraBieHo Ha BCECOIO3HOM ypOBHe
Toabko [lIpesuaenty Coio3a, H36paHHOMY BCEMH
HapojaMH CTPaHbl B XOAe NPSMbIX BCeOOIIHX BbIGO-
poB (cM. cT. 35), HO He [lpe3snauyMmy, KOTOpbIi H3-
6Hpaercss KocBeHHO, Cbe3nom (cm. cT. 32).
IlponsBeneHn cyuiecTBeHHHe H3MeHeHus. [lpexnae
BCero, omyllleHo BCe, YTO KacaeTcs pa3paeseHuss Pec-
ny6GaukH PoccHH Ha ueThipe «3KOHOMHUYECKHX pailoHa».
OcHoBaHHA 6blH cienylowne: 1) IKOHOMHYeckHe pai-
OHBl C HEO6XOJHMOCTbIO KOJIXKHBI GbITb aIMHHHCTPATHB-
HO-9KOHOMHYECKHMH, TO €CTb, MO CYL1eCTBY, aBTOHOM-
HbIMH YACTAMH pecny6JHKH; 2) YKa3aHHOe AeJieHHe Ha



Cr. 29.

Cr. 30.
Cr. 31.

HMEHHO yeThipe paioHa — CMOPHO; Ha OrpOMHOH Tep-
puTopHH Poccuu ux MoXKeT 6biTh H GoJibiue; 3) [aBHOe
e — nono6GHoe nesneHHe (HJIH OTKa3 OT Hero) AOJIXKHO
ObiTb BCeLEN0 BO BHYTPeHHEH KOMIETEHIHH CaMoii
Poccuun, a He npenonpenensitbcs coto3Hoit KoOHCTHTY-
uned. CxoHble pelieH!st MOTyT GbITb NPHHSATHI W APYTH-
MH pecny6anKkaMu (HanpuMep, YkpauHo#). C apyroit
CTOPOHbI, B MOMEHT KOHCTHTYHpoBaHHsi HoBoro Colo3a
HeJIb3l HCKJIOYHTb M, HanpoTHB, AO6POBOJIbHOrO (Ha
ocHoBe pedepeHayMOB) OObEeAHHEHHSA T€X HIH HHBIX Hbl-
He CyleCTBYIOLIHX B MOMEHT nepe3akJjioueHnuss Colos-
HOTO JOroBOpPa HAlLHOHAJbHO-rOCYAapCTBEHHBIX Yac-
Tet Coserckoro Coiwosa. Orciona — HoBas, GoJjee
THO6Kass GOpMYJNHPOBKA HacTOsliteil CTAaThbH.

H3ameneHbl undpel, onpefensioulHe KOJHYECTBO He-
nyratoB B o6enx najarax. IlepBoHauanbuo A. 1. Ca-
xapos npeanosaran 750—1000 unenos [lanatwhi Pec-
ny6ank. Ho 310 Bce e HemomepHo GoJbluasi YHC/IEH-
HOCTb, KOTOpasi 3aTpyAHHaa Gbl paGoTy CJAHIIKOM Ipo-
MO3]KOro 3aKOHOAaTeJbHOIO CO6paHus; B apjlaMeHTax
NPYTHX KPyNHeHIIHX AeMOKPaTHYEeCKHX CTpPaH Aenyra-
TOB CYLWECTBEHHO ~MeHbIlle; '3TO MOATBepKAaeTr
H CKPOMHbIH ONbIT paboThl Hallero HblHELIHero
BepxoBHoro Coserta. Ilostomy A. . ucnpaBun 1000
Ha 400, NOBLICHB TeM CaMbIM He TOJbKO paborocmno:-
co6HocTb [lanaTel, HO H 3HAYUMOCTb KaXXJIOr0 MaHaaTa.
Toit ke wesH ROCTHraeT yKpyMHeHHe MNpeACTaBHTE/b-
crBa B Ilanate HaunonaabHocTes.

Uucto pelaKUHOHHOE MOSICHEHHE.

Ecan, cornacHo BapHaHTy <«A», Cbe3x JHlIL <yTBep-
Kpan» kauauaatypol «Ilpencenarenss Copera MHHHCT-
POB>», a TaKXXK€ MHHHCTPOB HHOCTPaHHKIX A€eJ1 H 0GOPOHBI,
npeanoxennble [Tpeaugentom (cp. cr. 36), a OCTaNBHBIX
MHHHCTPOB npeaJsiaraj Ilpeacenatenr Cosera MHHHCT-
poB, Cbe3n Xe ONATb-TAKH MX TOJbKO «yTBEPXKAAJI»
(cm. crt. 31, 33), TO, cornacHoO yTOYHEHHOMY BapHaHTY
«b», Caxapos npeasaraet, 4To6ul Che3 «H30Hpaa» Bcex
BBICIIHX AOJIXKHOCTHBIX JIHILL CTPaHH, HauuHas ¢ [lpen-
cenatenss CoBera MuHHCTPOB. ITO NOBHILIAET 3Haye-
HHe JIOJDKHOCTH NpeMbepa, AeJast ero He3aBHCHMBIM OT
Ilpesnnenta u ynpounBas cucremy 6ajaHca H NpOTHBO-
BECOB MNPH pasjie/leHHH BjacTed. ITO ONHOBPEMEHHO
yKpenasier npeporaTHBbi Cbe3na. B npexHel BepcHH
npembep Hrpajs Gkl pOJib BBHICLIErO YHHOBHHKA NpH
Ilpeannente; npuuem Ge3 Takoro [Ilpemcematens
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Cr. 32.

Cr. 33.
Cr. 34.

Cr. 36.

Cr. 37.

Cr. 38.

Cr. 39.

Cr. 40.

26

OCTa/ibHble MHHHCTPbI CNOCOGHH! GLIAH 6bl, B CYLIHOCTH,
NPEeBOCXOAHO OOOATHCh, NOCKOJbKY MNpeacenarelib-
cTBOBaTh B HX coBeTe Mor 6ul cam Ilpe3snnment. (Cp. TOT
€nocoG OpraHW3auuH BbICLIEH HCTIONHHTEbHOM BJIACTH,
kotopuifi mpuHsAtT B CLIA. Ilpu HOBOil e BepcHH Hc-
noab3oBaH onbiT PpaHnuK.)

Bui6pomena ¢pasa o npase mnomuaoBaHuHa [lpe-
auguyma Coe3gna (cM. O mompaBke K CT. 23).

Cp. KOMMeHTapHil K H3MeHeHHsIM B cT. 31.

Ecan pecrmy6ankn 061aKal0T CTOMAbL BLICOKOH CTENMEHbIO
CyBepeHHOCTH, a HX BepxoBuble Cynabl, B YaCTHOCTH,
SIBJAIOTCA MNOcJeaHell HHCTaHLHel MO BCeM BHYTpH-
pecny6/IHKAHCKHM YTOJIOBHBIM H TFpa)XJaHCKHM Jie-
JaM (CM. KOMMeHTapHii K cT. 23), TO KaKoBa Xe B TaKOM
ciydyae poab Bepxosuoro Cyaa Cosertckoro Corosa?
dta ponb onpenensieTcsi BBEAEHHbIM B BapuaHT «b»
nocneaHuM ab3aueM HaCTOSILIEH CTATbH.

Ho6aBnesa nocneansia ¢pasa, HeCKOJbKO (HO, 'no-

‘MoeMmy, HEAOCTaTO‘lHO) YTOYHSAOLLAA NPOUEAYPY CHATHA

npe3uieHTckoro Bero. [loHHXKeH ypoBeHb KBaIH(HLH-
pOBaHHOro GOJBIUMHCTBA, NpH Kotopom [Ipe3nmeHt
JMWAETCA MpaBa_HaKNalblBaTh BETO Ha pellieHHs
Cbesna,— 2/3 no 55% OT cnHcoYHOro cocrasa.
BcraBneHo ynomuHaHHe O «MexXpecnmyGJHKaHCKOH
COGCTBEHHOCTH», IOMHMO BCeX MpouyHx ¢opm COOCTBEH-
HOCcTH. B KOHLE cTaTbH BBeAe€H NYHKT O Iepeaaue
roCyAapCTBEHHbIX NPeANPHATHH B apeHay.

B nepBoii ¢pa3e, raacsuieit, 4yTo 3eMJs H Npod. siB-
JIfieTC COOCTBEHHOCTBIO pecnyGJHKH H NPOXHBalo-
IIHX HA ee TePPHTOPHH HALHUHA, MOSIBHJIOCH MOCJ]e CJI0Ba
«HauMuid» B CKOOKax aJjbTepHaTHBHOE: «(HapOMAOB)».
310 03HayaeT HaMepeHHe TNOAYEPKHYTb, YTO MOJ «HA-
uusiMH (HapofaMHu)» cielyeT NMOHHMATh BCeX XKHTesei
(rpaxknaH) pecnyGJqHKH.

LlesinkoM BBegeHa 3aHOBO. Byayuu cTOPOHHHKOM jomny-
LleHUsi YaCTHOH COOCTBEHHOCTH TaKXe M Ha 3eMllio,
A. [1. Caxapos coriacHJjcs ¢ 1eJiecoo6pa3HOCThIO BBeC-
TH OrpaHHYEHH S, KOTOPble HCKJOUHIH Obl BOSMOXXHOCTb
HEOrpaHHYEeHHOH MNepenpofakH 3eMJH, CHeKYyJSUHH
3eMeJNbHbIMH yYacTKaMH HJH OTKa3a OT HX 06paGoTKH
H T. 1. To ecTb yacTHasi COGCTBEHHOCTb HA 3€MJIIO JIOJIXK-
Ha GbITb peryJupyeMa 3aKOHAMH pecnyG/HKH.

STUMH XKe coOOpaKeHHsIMH NMPOAHKTOBAHA BCTaBKa B
cKoOKax: «(3a wuckaoueHuem 3emiau)». Iloapasyme-
BaeTCsl yCTaHOBJIEHHE 3aKOHAMH KaxXJ0fl H3 BXOAALLIHX



B Colo3 pecny6GJHK MAaKCHMajbHbLIX Pa3MepPoOB 3eMJH,
HaxoasileHcss B COGCTBEHHOCTH OAHOIO JIHLA HJIH Kpyra
JIHL, CBAA3aHHBIX GIH3KHMH POACTBEHHBIMH (HJIH, MOXeT
ObiTb, JaXe KJAaHOBbLIMH?) OTHOLUeHHSAMH. TakuM 06-
Pa3oM, HCKJIIOYaeTCcss BO3HHKHOBeHHE KPYMHbIX YaCTHHIX
3emJjeBJajeHui (aatupyunui). M cnekyasuus semJes,
M ype3MepHasi KOHUEHTpalHs ee B ONHHX PyKax MOXeT
6hiTb NpefOTBpallleHa NPH MOMOLIH 3aKOHOB: O MHHH-
-MaJbHBIX CPOKaX, OTHAEJAIOHIHX aKTh NepenpoaakH
3eMJIH, Nlepexosk_ee H3 ONHHX PyK B APYrHe; O HaJorax
Ha TNOKYNMKY H NPOAaXKy HWJIH AapeHHe 3eMJH HJIH O
NPOrpecCHBHOM HaJjore ¢ 3eMJH; HaKoOHell, MNPSMbIM
orpaHHYeHHeM pa3MepoB YaCTHOH 3emeJibHOH C€06-
CTBEHHOCTH.

Cr. 44. HompaBka otpaxaet koseGanua A. [I. CaxapoBa B
OTHOILIEHHH ONTHMaJibHOA HOpPMHl HaJjora Ha NpHGBIIb
npeanpuATHil ¢ Ji060i GopMOH COGCTBEHHOCTH.

Hrak, B HOBOM BapHaHTe NpoeKTa BK/AIOYeHbl H3MEHEHHS B
23 crarbH u3 45 craTeil nMepBOHayaJbHOrO TEKCTa; elle JABe
CTaTbH CJHTHI BMecTe, a OJHAa — pa36GHTa Ha ABe; BBeleHa
HOBasi cTaTbsl. Bcero cyliecTBeHHbIX pPa3HOYTEHHH, €CJH He
omu6aloch, ABaAHNATb LIeCTb. YTOYHEHHA HOCAT B 1l€JIOM CHC-
TeMHBIH xapaktep. OHH HampaBJjieHbl Ha yCHJIeH#ie CyBepeHHTe-
Ta pecnyGJHK, Ha. MPpHIaHHE MOJHTHYECKOH cHcTeMme G6oJbliei
YCTORYHBOCTH H pafoTocnocoGHOCTH, a SKOHOMHYECKOH CHCTe-
Me — Govibllledl pa3HOCTOPOHHOCTH H FHOGKOCTH.

INouemy Anapeii JIMHTpHEBHY TaK TOPONHJICH TOrAa, B KOHUE
HOsI6ps, elie pa3 OGCYAHTh, OTPaGOTaTh TEKCT AOKYMEHTa H
NOTPaTHA HAa 3TO, B YAaCTHOCTH, NPH CBOed (AHTAaCTHYECKOH
3arpyeHHOCTH HeCKOJIbKO uacoB 23 HosGpsi — MHe CTaJjio
NOHSATHO J10 KOHIIA JHLIb HelaBHO, W3 paccKasa Ejennl 'eoprues-
Hol. Jlego B TOM, uTO Ha 27 HOs6pA 6bLIO Ha3HAYEHO TO camoe
nepsoe 3acegaHHe KOHCTHTYLUHOHHOH KOMHCCHH MO Mpen-
cenateabctBoM M. C. 'op6aueBa. XoTs H C ONO3AaHHEM NOYTH
Ha noaroga. K 3acenaHuio MOArOTOBHJICS, BO BCAKOM cJayuae,
OIHH M3 YJICHOB KOMHCCHH...

27 nos6pa 1989 rona Anaped [IMHTpPHEBHY NOJOXKHJA Mepen
l'op6aueBnim mpoekt 6yayuieii Koncrutyunn Coserckoro Colosa.

* kX

HoBast cTpana po/kHa HOCHTbL HoBoe HMsi. CaxapoB yAauHO
BOCNOJIb30BaJIC H3BeCTHOH ¢opmysod JlennHa, mHcaBuiero o
Colose Pecny6auk EBponul u Asuu. Ho cMbicai ¢opMyJibl pasH-
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TeNIbHO H3MeHHJIcsl. JIEHHH mocJyie noGeabl B rpakaHCKOH BOHHe
JKAaJ pa3BOpOTa MHPOBOI peBoJonnH, oT Esponnl 1o Huauu u
Kuras. CoBetrckuit Coio3 Ka3aJicsi eMy — Kak, BIpoueM, H BCeM
6O/IbIIEBHKAM — MEPBbIM OTBOEBAHHbIM y «OypXKyasuu» mJial-
JapMOM TaKOH peBOJIIOLHH, K KOTOpDOH OYyayT 3aTeM MPHCOEdH-
HATbCS BCe HOBbie M HOBhLIE CTPaHHl, Tak uto PoccHs, 3anaJjuB-
wasi MHPOBOH MOXKap, OKaMeTcA B KOHLE KOHIOB JAOBOJIbHO
CKPOMHOH 4acTblO 'HFAaHTCKOro coob1ecTBa, KOTOPOe BKJIOUHJIO
6l M caMhle MHOrOYHMCJeHHble Hapoabnl BocToka, u ropas-
no Gonee nepenoBbie, ueM PoccHsi, 3anaaHoeBponedCKHe Ha-
UHH.

BMecTo peBOJIIOLHOHAPHCTCKOroO magoca CTapoi JIEHHHCKOH
¢dopmyant noustue «EBponeficko-Asnatckoro Coio3a» nogpasy-
MeBaeT, MOMHMO OYEBHIHOTO TeOMOJHTHYeCKOro ¢akra, HAEI0
CHHTe3a <«HPAaBCTBEHHHX M KYJbTYpPHHIX Tpaauuuit EBponn u
Aszuu». CaxapoB Takke N06aBJisieT: «...H BCEro 4eJOBeYecTBa,
Bcex pac u Hapoaos» (cT. 3)! B ct. 2 pesabio Hapopa «Colosa
CoBerckux Pecny6J/iuk EBponel v A3uu» npoBo3riatueHsl «6ja-
roCOCTOSIHHE, MHP H Ge30MacHOCTb AJA BCeX JioaeH Ha 3emae»
(3aecb H nasnee nogyepkHyTo MHo0.— JI. B.). Ilpuuem B cT. 12
0c060 NoAYEPKHYTO, UTO « COI03 He HMeeT HHKAKHX Lie/iel SKCnaH-
CUH, arPECCHH H MECCHAHH3MAa».

TakuM o6pa3oM, Halia cTpaHa HHKoraa GoJblie He Oyaer
npeTeHAOBaTb Ha HeKyl0 0co6ylo BeAyllylo poJib CHAaCHTEJb-
HUUB H GJjarojeTejbHHUbI OcTajsbHoro Mupa. [losuTHyeckui
MeCCHaHH3M JI060ro ToJKa (60JbLIEBHCTCKOTO, NMPaBoOCJIaBHO-
ILOBHHHCTHYECKOrO, HCJAaMCKO-QYHLaMEHTAJIHCTCKOrO H T. X.)
3anpewLieH KOHCTHTYUHOHHO. HHKTO, clleoBaTeNbHO, HE NOJ/IXKEH
onacatbcs, 4To CoBeTCKOe rocylapcTBO BHOBb CTaHET KOMY-
JH60 HaBA3LIBAaTb CBOH HIeHHble MNpeAcTaBJeHHss H o6pa3s
JKH3HH.

«3emasi» ¢ 3arJaBHOi GYKBbI, «3eMJIfl B LeJOM» YNIOMHHaeT-
cs1 B npoekTe CaxapoBa H BTOPHYHO, B CT. 4, rae rosopurcs: «I'Jyo-
GasibHble 1e/1H BBLDKHBAHHSl YeJOBEYECTBA HMEIOT MPHODHTET
nepen, JIIOGBIMH DErHOHaJIbHBIMH, TOCYNapCTBEHHbIMH, HAalHO-
Ha/JbHBIMH, KJACCOBbIMH, NapTHHHBLIMHM, TIPYNNOBbIMH H JIHY-
HbIMH nensMu». Elle HH B 0HOM rocyaapctBe MHpa 3Ta MBIC/Ib
He Onwia 3anucana B Koucturyuuio! KoueuHo, Tenmepb oHa
NoJiyyHJia LIHpouaHllee MeXAyHapoAHOe NpPH3HAaHHe, OHA elBa
JIH He TPHBHaJbHA, HO BPAA JH KTO-JH60 cnOocOGCTBOBAJ 3TOMY
B Takoi crtenéHu, kak cam CaxapoB. «[IpHopurer» obieue-
noBeyeckoro A. JI. TOAKOBaJ NO3HTHBHO: KaK HEOGXOAHMOCTb
BO HMSl BBDKHBAHHA — <«FADMOHH3AUHH 3KOHOMHYECKOro, CO-
UM aJbHOTO H NMOJHTHYECKONO Pa3BHTHA BO BceM MHpe». A «rap-
MOHH3aLHA» MOIJIa O3HauyaThb JHWWb OAHO — TO, uto Caxapos

28



eule ABaAlaTh JeET TOMY Ha3aja Ha3BaJ «Kouaepreﬂuueﬁ» Ty
HIEl0, KOTOPYIO OH CaM CYHTaJ HaHBaXKHeHueH H CaMOH noporou
s ceb...

l']pusua'rbcn, A npeanoxua Anapeio IIMuHTpueBHUy y6paThb
U3 TEeKCTa CT. 4 crosillee B CKOOKaX CJIOBO «KOHBEPreHLHs»,
NOTOMY YTO, BO-TIEPBBIX, CMBICJI €70 pa3BepPHYTO ONHCaH ¢pa3oii B
ues oM («BCTpeyHOe MJIOpaJHCTHYecKoe COJIHXKEHHe couHalHc-
THUECKOH H KAaNmHTaJHCTHYEeCKOH cHcTeM»). Bo-BTOpBIX, HHOCT-
paHHbIH TePMHH 3BYYHT YYXAO H HENOHATHO M GOJbLIHH-
€TBA COBETCKHX Tpa)KAaH; B-TPETbHX, BOKPYr Hero HaKpyueHOo
C/IMIIKOM MHOrO HI€0JIOTHUeCKHX KpHBOTONKOB. HakoHen, ka3sa-
Joch 6bl, B KOHCTHTyUHH He3aueM yNOMHHAaTb O «KaNHTaJHCTH-
4yecKOH H COLHANHCTHYECKOM cHcTeMax». MOXKHO no-pa3Homy no-
HAMAaTh, YTO TAaKO€ «KaNHTaJH3M» H «COLHAJH3M»; OCOGEHHO
nocJjieHee NOHATHE nocJe 72 JeT 3ByYHT AJs1 GOJIbIIHHCTBA JIO0-
Jieil BPSIA JIH YTELIHTEJIbHO H YK HHKaK He BpasyMmHTesabHO. CKo-
pee, 370 Ka66a/JHCTHYECKHH 3HAK HJH npocTo XKynea. BooGuue
«0611leCTBEHHHH CTPOii» — He mpaBoBoe onpeneJenHe. Han ero
-peaJsIbHbIM COAEPIKaHHEM H30 AHA B JeHb TPYAHTCS KPOT HCTO-
puH. Ero Hen3GexxHoe, NOCTOSIHHOE H3MeHEHHe — He YTO HHOe,
KaK eCTeCTBEHHOHCTOPHYECKHi npouecc. KOHCTHTYLUHS MOXXeT H
JOJKHA (UKCHPOBATh JHWb TO, YTO MOANAETCS IOPHAHYECKOMH
¢HKcauHHu: rpaxKJaHCKHe, rOCyXapCTBeHHbIe, CyAeGHbIe H npouue
$opMBl (HHCTHTYTHI, NpoLleXyPhl), KOTOPLIE HMEIOT HOPMAaTHBHBIH
Xapakrep AJas BceX JXHTeJeH cTpaHh. DBe3oTHOCHTeNbHO K
«0011eCTBEHHOMY CTpPOIO», TO €CTb K NMOJBH)XHOMY H KOHKpeT-
HOMY 3KOHOMHYECKOMY, NOJHTHYECKOMY, KyJbTYPHOMY HanoJ-
HEHHIO 3THX ()OPM, YTO 3aBHCHT YyXKe OT O6CTOATeNbLCTB, Tpa-
IHIHA, HMCTOpHYecKoH 60pb6n B pamkax KoHcTHTyunH. 3akoH
He CBOJHTCS1 K «OTPaXXE€HHIO» HHTEPECOB TeX HJIH HHBIX rpynm,
HO CIVayHBaeT HX B Trpa)KAaHckoe OO6LLeCTBO, 3allHllaer
HHTepeChl KaXXAOH rpynnnl OT KaxXAOH H3 APYrHx rpymm, Kopo-
ye, co3naer GpopMaJsiH3OBAHHOE, HEHTPaAJIbHOE noJie OOLeXHTHS,
Ha KOTOPOM BEYHO CTaJIKHBAIOLHECH XXHBble HHTepechl JioAaeH
YPABHOBELIHBAIOTCS,, NPHBOAATCA K KOMIPOMHCCY, Pa3syMHO
OrpaHHYHBAIOTCS] HALJHYHBIM H HaArpynnoBbiM 3akoHoMm. C
3TOH TOYKH 3PeHHS CTOHT JIH YNIOMHHATb, CKaXKeM, O «COLHAaJH-
CTHYECKOH cHcTeMe»? KOHCTHTYLHS JOJ/IKHA JIHLIb 06€Cne4HBaTh
rpa)kjaHaM HEeHaCHJIbCTBEHHYIO BO3MOMXHOCTb CHEJaThb «CHCTe-
My» TaKOH WJH BOBCe HHOH, yCTpPaHBaThb COLlHAJbHLIE OTHOLje-
HHA MO CBOEMYy BKYCY, KaK YrojHO, He Hapyluasi 3aKOHa.

Onnako AHape#t [IMHTpHeBHY, BHHMAaTeJbHO CJylLIasi, TBEPAO
ocTaJjcsi MpH cBoeM. BUAHMO, OH CUHTaJ, YTO «BCTPEYHOE MNJIO-
pasIHCTHYeCKoe COJIHXKeHHe» HeAOCTaTOYHO BHIpaXKaeT CJIOXK-
HeHINHH Npolecc napaaokcaJbHOro npeob6pa3oBaHHsl, OTHIONb
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He rJafKoro B3aHMONPOHHKHOBEHHA OTAE/bHHX 3/IEMEHTOB KaX-
JOH H3 CHCTeM B APYryl0 CHCTeMY, HX CMellIeHHS] H CAHSIHUS <«B
JosarocpouHoi mepcrnektHBes. CaxapoB 6bl1 y6exkiaeH, YTO, Ha-
YaBIUHCh MYCTb C CaMOr0 CKPOMHOIO COTPYAHHYeCTBa («CGaHXKe-
HH5i»), B KOHIe KOHUOB KOrga-HuGyiab Ha 3eMJie BO3HHKHET —
NpH BCEM JIOKaJbHOM pa3Hoo6pasuH — oAHA HaHGoJsee 3¢ddek-
THBHas H 6e3omnacHasl «CHCTeMa»... H ee TPYAHO GyldeT CuecTb
«KaNHTAJHCTHYECKOH» HJH «COLHANHCTHYeCKOH». CJIOBO «KOH-
BepreHIHs» MHOrO3HAYHO ONMpeAe/sio BeCb 3TOT Mpouece, A0-
Tl H HEOTJIOXHBIH, BKJIOYAIOMHA CHIOMUHYTHbE MaJike MOJiH-
THYECKHE lIark — H BceueJoBeyeckoe Gyayiiee. «KonBepreH-
uusi», aaa A. JI. CaxapoBa, BMelaeT ajibdy H OMery, MHKpoO-
H MaKpPOYPOBHH «BhI)KHBaHHS».

Y10 N0 TEpMHHOB «COLMANHCTHYeCKasi» H T. m., To A. ]I
MaJlo HHTepecoBaJICsi MX TeopeTHYeCKHM 3HaueHHeM. Caxapos
6bl1, MHe MpHAETCS MOAYEPKHBATh 3TO elle H elle pa3, peaJjHc-
TOM H nparmMaTHkoM. UTO HH TrOBOpH, [ABe COBEpLIEHHO pa3-
Hble OO6lleCTBeHHble CHCTEMbl H BOEHHO-NMOJIHTHYECKHe OJOoKH
BNpsiMb cywectByloT. M oueBHano, HX ray6okoe pasnuuue
eiie nosaro 6yAeT HaKJaAblBaTb OTNEYaTOK Ha MHPOBOe c006-
mecTBo, Tass B cebGe ruGesnbHyio yrpo3dy. [lostomy mouemy 6ol
He BOCMO/b30BaTbCA OOGILENPHHATHIMH 3THKeTKaMH? Beap Bce
3HAIOT, K Y€MY OHH OTHOCHTCH.

Hago mo6aBHTb, 4TO CcaxapoBCKas <«KOHBEPreHUHs» MpO-
THBOCTOHT TaKXe XpYLUEeBCKO-6peXKHeBCKOMY «COPEBHOBAHHIO
IBYX CHCTeM», NMYCTb Aaxe <«MHpHOMY». [IByX, cTajo- GHITb,
TOXKJECTBEHHbIX cefe ' HenpOHHLAaeMBIX APYr Aisl Apyra, He-
H3MEHHBIX H OOpIOLIHXCA «Jjarepei» (mpaBaa, 6.1aropa3ymHo
«COTPYAHHYAIOILHX», HO MO NpaBHJIaM Bce TOH XK€ IKOHOMH-
4ecKoH, HAeOJOrHuYecKoi, NponaralAuCTCKOMi, pa3Be BOT TOJNbKO
He BoeHHO# Gopb6bl). Koncturyuus A. 1. CaxapoBa paauKalfb-
HO OTKa3blBaeTcsi M, 6oJee TOro, 3ampeiaer 3TO HPHBBIYHOE,
Tyrnoe NPOTHBOCTOSIHHE «KaMHTAJHCTHYECKOH CHCTeMe» KakK yr-
poxKaiouiee 4eJ0BEYECTBY... H HalleMy, HaleMy cOGCTBEHHOMY
BbIXKHBaHHIO!

A noka 3Ta KOHCTHTYLHOHHasi U HpPaBCTBEHHas HOpMa He
YKOpeHHJIach, MOKa o6e «CHCTeMhI» OMacaioTcsl APYr Apyra H
JepxkaT HaroToBe fiiepHoe opyxue — CaxapoB cuHTaeT 06s3a-
TEeJbHBLIM BNepBHie B MHPOBOH NpakTHKe BBeCTH B KOHCTHTYUHIO
He TOJbKO MPUHLHN «060POHHTEJNbHOM AOCTaTOuHOCTH» (CT. 12),
HO M NMPOCTPAaHHYIO CT. 13, rae peub HAET O NPHHLHNAX H Mpa-
BHJIaX, CBOJAAILHX K MHHHMYMY Yyrpo3y NpHMeHeHHsl SlepHOro
OpYXKHSL.

Hrak, crt. 2, 3, 4, 3ak/110uHTe/IbHEE ABe (ppa3ml CT. 5, a TaKxKe
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cr. 12, 13 u 3akaounTearHan ¢pasa cr. 14 ¢ noJaxeiuredi onpe-
ZeseHHOCTbIO ocHOBbIBalOT KoHcTuryuuio Coserckoro Coio3a Ha
€ro MNpPHHAANEXKHOCTH K MHDHOMY MHPOBOMY 4eJOBEYEeCKOMY
cooGliecTBy. DTO NepBas, HCXOJHas HAes MPOEKTa.

M3 caxapoBckoro rao6asnama, H3 NPHHLHMNA BCceyesOBey-
HOCTH € HeO6XOJLMMOCTbIO BLITEKaeT BTOpPas HCXOAHasA HAes
KouctuTyuun. TouHee ke — Haesa AByeauHa. «YesoBeyecTBO»,
«BCeyesIoBeyeckoe» B KauecTBe Be3lecylled H BcerjallHel
peasbHOCTH, HENOCpPeJCTBEHHOH NpaBAW H XKH3HEHHOTO, NMpakK-
THYECKOro, NOBCEHEBHOTO HaJHYHs, HYXKAalol1erocst B NpaBoBOil
3allMTe,— 3TO HWHAMBHA, KaXKIblli «BOT 3TOT» YeJOBEK. TaKOBHI
ZABa JIMKa eJlHHOro npHopuTtera. B caxapoBckol (HO, KOHEYHO, He
HM CO3AaHHOM... @ JHILUDb BCELEJO BOCMIPHHATOH YMOM H CepJLEM )
HOBOEBPOMeHCKOA HepapxHH LeEHHOCTeH — CHavajla M Bhille
BCEro NPaBa OTAEJbHOr0 4eJoBeKa. A y)X M3 HHX BLIT€KAalOT
BCe OCTaJbHble NpaBa — HallHOHaJIbHble (KaK He OTYYXKAaeMhle
OT HHAHBHJIA), COLHAJBHO-rpynmoBbe, BoOGUle KOJIJIEKTHBHLIE,
BIVIOTb 0 «HHTEpecoB 06llecTBa B LeIOM» (Kak NpHHaLJIexa-
HiHe HHIMBHAY, a CJelJOBaTeJbHO — H pa3HOXapaKTepHbIM
o6beqHHEeHHSAM HHIAMBHIOB). JIi060e KOJ/IEKTHBHOE NPaBO €CTh,
C OLHOH CTOPOHbI, OAHO H3 NMpaB MHAKBHAA KaK YJeHa 3TOro
KOJIJIEKTHBA; C APYrod CTOPOHHI, KOJIJIEKTHBHO€ NpaBO OrpaHH-
YHBaeT MPaBa OTHEJbLHOrO YesJOBeKa TaKOBLIMH e NpaBaMH
Ipyroro 4jeHa 3TOH rpynnhbl; HaKOHell, COraacoBhHBaeT NpaBa
HHAMBHIOB, MPHHALMEKAIUHX K pa3HHM rpynnam. Bce rpynnnl
(HapOAHOCTH, COLlHAJIbHBIE CJIOH, PEJIHTHH H T. 11.) paBHH, H6O BCe
NpHHaAMeXalllie K HHM HHAHBHAK poXjaalorcs paBHuiMH. M Bes-
Kasi HallHOHaJIbHas, TPyNnioBasi MPHHALJIEXKHOCTb €CTb HacTh
HHAHBHAA, OJHA H3 NPHrOAHBLIX HJAH CBOGOLHO BHIGPAaHHBIX HM
XapaKTepHCTHK, noTpeGHOCTeH, uenei.

INpaBaM uyenoBeka B KoHcTutyuun CaxapoBa MNOJIHOCTbIO
nocBaweHb! cT. 5—11, 41, KocBeHHO TakxKe cT. 2, 14, 37—40, 42.
INpruem Anapeii JIMUTPHEBHU CKPYNYJI€3HO NEPEYHCJASIET H JIHU-
Hble CBOGOALI, BLIKOBaHHhHIE B 3aNafiHOM MHpe; H COLHAJbHO-
3KOHOMHYECKHe NpaBa HHIHBHAA, Ha KOTOpble OGHYHO Jenalcs
aKUeHT B HalueHd CTpaHe; H MpaBa, CBs3aHHble C pacnopsxke-
HHeM cBoeii pa6ouel cHJIOH («pH3HUECKHMH H HHTEJJEKTyalb-
HbIMH TPYAOBHLIMH CHNOCOGHOCTSIMH»); HaKOHell, NpaBa 4YaCTHOH
COGCTBEHHOCTH M HacjaefoBaHHs. CyllecTBEHHO YNOMHHAHHe
«BceoGuieit Oeknapauun npaB yesoBeka OOH» u «IlaktoB o0
npaBax 4yeJoBeKa», a TaAKXKe APYTHX MeXAYyHapOAHHX corjaiue-
i, noanucaHHbix CCCP, Kak «HMEWHX Ha TePPHTOPHH
Colo3a npsimoe aelcTeHe H npHopuTeT nepen 3akonamu Colosa
H pecny6aHK» (cT. D).

Tperbs ckBo3nas maes npoekta A. JI. CaxapoBa COCTOHT B
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KOHCTHTY LLHOHHOM obecneyeHHH MHOrOMapTHHHOH napJaMeHT-
CKOil JeMOKpaTHH.

Sra uaes HHrAe He C(popmynupoaaﬂa B J06. Ho: npexne
BCEro, ecTb CT. 7: «B OCHOBe NOJHTHUECKOH, KyJbTYPHOH H
HIe0JIOrHYeCKOM XK H3HH OOLIeCTBA JieXKaT MPHUHLHNLI MJIOPaJH3-
Ma H TepnumocTH». OroBopeHbl «cBoGoga csaoBa H HHpopma-
LUHOHHOTO OGMeHa», a TakKxe «cBoGoma accouHALHH, MHTHH-
roB H AeMOHCTpauHi» (ct. 6). 3anpeu1ae‘rcn B Kako#t Gbl TO
H4 Obl10 (popMe AeATENbHOCTb, TAHHOH MOJHTHUYECKOH MOJHIIHH
(ct. 14). Hckaouaercss noaMeHa TrOCYAapCTBEHHOM BJACTH
(«Bceit mMosHOTOM», KOTOpOi O6/safgaeT 3aKOHHO H JE€MOKpaTH-
4YeCKH H36paHHOE NPaBHTEJIbCTBO), BMELIATEJbCTBO B OTIPaB-
JieHHe 3ToH «BbIClIeH BJACTH B CTPaHe» «PYKOBOASILIMMH Op-
raHaMH Kakoi-n1u60 maptuu» (ct. 28). MubiMH cloBamH, KOH-
CTHTYLHOHHO 3aMnpelleHbl BAaCTHblE MOCTAHOBJICHHS HJIH pacro-
pAXKEHHS] B OTHOLUEHHH CTPaHbBI CO CTOPOHbI Honmﬁlopo LK
KITCC, napruiiHoro cbesna 3TOH WM Ji0GOH APYrod mapTHH.
IlpoBosrnamena HagnaptuitHocTh ¢yHkuuit [lpesugenra.
Haxoneun, Bceo6uine u npsimble BoiGopbl B 06e manathl Cbe3na
H TaKoBble XXe BblGopnl [IpesnneHTa Ha anbTepHaTHBHOI OCHOBE
(et. 29, 35), a Takxke BcA cHcTemMa mpeporaTuB M Gajanca
3aKOHOJaTEJNbHOM, HCMONHHTENbHOH H cylne6HOM BaacTeit — Bce
sro (cT. 28—36) cooTBEeTCTBYeT, HECOMHEHHO, NPHHLHMIAM
nocJef0BaTe/IbHOH AEMOKPaTHH: C CHJBHBIM MapJaMeHTOM H
CHJIbHBIM npe3ufeHToM. He cuHTas HyXHbIM H306peTaTh BeJO-
cunen, CaxapoB OXOTHO MPHHUMAJ BO BHHMaHHe MHPOBOH,
OCOGEHHO CeBepOaMEPHKAHCKHH, OMbIT.

Ho Aunpeit JIMuTpHeBHY BMecTe C TeM OTHIOAb He mepe-
OlLleHHBaJl yYEHOro 3HAYeHHS MNpeleJeHTOB, MPEBOCXOAHO IO-
HMUMasi, HaCKOJIbKO HallH COBpeMEeHHble YCJOBHSI OTJIHYHH OT
BCEro, Yto GbLIO H €CTb B rocyAapcTBax MHpa. JTa YHHKalb-
Hoctb CCCP TpebGyer npu co3naHud KOHCTHTYUHH — H OCOGeH-
HO B JeJie HaUHOHAJIbHO-rOCyAapCTBEHHOro nepeycrpoicreal—
3HaHUA OTEUYEeCTBEHHbIX peaJsiHil, MOJHTHYECKOro BOOGPaXKeHHs,
pacKOBaHHOH M BbIBEPEHHOH HHTeJUIEKTYaJIbHOH H306pera-
TEeJILHOCTH («MPOCTO yMHbIX Jiofeil», kKak rosapuBan Caxa-
poB).

Ipexxne yem mepeiiTd K 3Toit HaHGosiee mMpocTpaHHOH (cT.
15—26, oTuactu u cT. 27, 29, 31, 33, 38, 40, 43), a TaKkxKe H HaH-
6oJsiee HEOOGLIUHOH, CJOMHOM H, O4eBMJHO, HauGoJsee CIOPHOMH
YacTH KOHCTHTyuHOHHO# mporpammbl A. JI. CaxapoBa, KOCHYCb
3MM304a, MOKa3blBalOLlero, HaCKOJbKO JIHYHBIM OblJIO OTHOILLE-
nue A. 1. K coudHsieMoMy npoekty. B enuHCTBeHHOM, Ha-
CKOJIBKO 51 MOT 3aMeTHTb, CJyuae HelocpeACTBEHHOrO TeKCTyalb-
HOrO 3aHMCTBOBAHHA — H3 aMepHKaHCKOH «JleknapauuH He-
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3aBucHMOCTH» 1776 rona — Anape#t [IMHTpHEBHY He NOLO3peBaJ
06 oM. C10Ba 3TH Bpe3asiHCh B MaMsATb, H OH HCMOJb30BaJ HX
HeBOJLHO. ITO Ta caMas 3HaMeHHTas ¢pasa: «Mul cuuraem
CaMOOYEBHIHLIMH HCTHHBI: YTO >BCC JIIOAH CO3JaHHl PaBHbIMH H
HajeseHbl TBOPLOM HeOThbeMJIeMBIMH NpPaBaMH, K YHCJAY KOTO-
pbiX OTHOCHTCSI MPaBO Ha XXH3Hb, HA cBOGOAY M Ha CTpeMJeHHe
K cuacTbio...» A B mpoekre CaxapoBa: «Bce Jiogn umeior
npaBo Ha H3Hb, CBOGOLY H cuacTbes. AHapeit J[IMHTpHeBHY
cKa3aJ, YTO, KaKk BO3pa3H/ eMy OIHH H3 UYHTaTeJell NMpPOeKTa,
BbIpa)KeHHEe «NPaBO Ha CYACTbE» JIHILIEHO IOPHAHYECKOrO CMbICJA.
IMockonbKy KaXXAblf uyeJIOBEK MOHHMAET «CUACTbe» IMO-CBOEMY.
JleACTBHTE/IbHO, BHE pPEJIHTHO3HO-PHTOPHYECKOTO KOHTEKCTa
BEJIHKOH amMepHKaHCKOH [leksapauuu, OCHOBLIBaBILIei BCce NpaBa
Ha <«3aKOHax mnpuHpoanl H ee TBopua», «C TBepaoH Bepoit B
nokpoBHTebcTBO BoxkecrBenHoro [lpoBuaenusi»,— B coBepuieH-
HO HHOM CTHJe CaxapOBCKOrO NpOEKTa Te XE CJI0Ba HacueT
«IpaBa Ha CYacTbe» CTPAHHO BbIAEJSJHCb... B OTJHYHE OT
JeknapauuH, rie OHH COBEpIUEHHO CJAHBAJIHCh C OGIIHM CTH-
JHCTHYECKHM NOTOKOM. $I TOXe B TOT MOMEHT He MOAyMaJa O
nepeKJH4YKe; B HHOM HCTOPHKO-KYJbTYPHOM KOHTEKCTEe HacTof-
et NepeKJHYKH He NMoJy4aJoch B TAKOH Mepe, UTO H CJI0Ba GblIH
TOXKE CJIOBHO Obl HHBIMH. . .

A Torpa, B pa3roBope, s O4YeHb CepPbe3HO COrJacHJCS C
OTCYTCTBHEM ' IODHIHYECKOIO0 CMbICIa H [ake MNpensoXHJ, Mo-
MeHHB MOPSAOK ABYX NOCJEeAyOIHX ¢pa3s, H3JOXKHTb Hayajo
cr. 5 B Takoit penakuuH: «Bce JioaH HMeIOT MpaBO Ha XKH3Hb,
cBO6OAY H cuacThe, Kak OHH ero monumaior. OcyuiecTBieHHe
MpaB JIHYHOCTH He JOJIXKHO MPOTHBOPEUHTb NMpaBaM APYrux Jio-
neit. lleablo. H 06A3aHHOCTBIO rocyadpcTea...» H T. A.. Takum
o6pa3oM, «MpaBO Ha CYyacTbes» 3HAYWI0 Gbl NMPaBO KaxKAOro
XHTb NO-CBOEMY, He Mellasi [JPyrdM, TO €CTb BbIpa)kaJjo 6Ll
DPHHIHN HHAHBHAYaJbHOFO CaMOOCYLECTBJIEHHS.

Anppeii [IMHTpHeBHY BbicAywiag U nomosayas. I nmpHusics
ele pa3 TOJKOBAaTb (GOPMYJY «KaK OHH €ro MOHHMAIOT» (HJH
«KaK ero NOHHMaeT KaXAbli»), ccouiatbest Ha Buabresbma o
IF'ym6oabara v npoy. Auapeit [IMHTpHEBHY CMYILEHHO YJALIGHYJICSA
H NOsICHHUJ mnpoiue: «XoTeJoch, YTO6 OblIH KaKHe-TO BBbICOKHE
CJI0Ba...»

Ha Tom u konunau. A. JI. octaBHa CT. 5 6e3 H3IMEHEHHH.
«lOpuniueckn GeccomepikaTeJbHOe» MOHATHE CYACTbsi NAHO B
nMpoeKkTe na)ke ABaxAbl. BoJsee Toro, ¢ 3TOr0 OH HayHHaeTcs.

Cr. 2: «lleab Hapona Coto3a Coserckux Pecny6auk EBponti
H A3uH — cuacT/MBasi, NMOJHAs CMBICJA XH3Hb..» <«Bnicokue
c10Ba» HYXXHbl 6ol CaxapoBy B 3TOM TeKCTe He H3 CEHTHMEH-
TaJIbHbIX MOGYXHAeHHH. Y noJuTHYeCcKOH KOHCTHTYUHH HOJIXKHA
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GLITH HAANOINTHWECKAs, BCEYENOBLYECKAsT, L[YMaHUCTHUECKAS
uesnb. Ecau: «cuacThe» — 3TO: «M0NHASM: CMBIC/AA XK H3HBS, TO CMBIC-
JIOB asi: NOJHOTA KaXKAOT0 HHIHBHAYAJIbHOLO CYLLECTBOBAHHS €CThH
HE YTO HHOE, KaK KYJbTypa.

3aMhuiCe) HalMOHAJbHO-TOCY.JaPCTBEHHOr0 YCTpoiicTBa (HO-
Boro- COlSHOro JOFOBODA, OCHOBaHHOro Ha KoHcTuTyunu) Obix
paspaGorau A. [. CaxapossiM: IaBHG M CHepBa H3JOXeH (B
coasropcrBe ¢ . B. CraposoiiToBoi). B MpOrpaMMHbIX HOKY-
MeHTax Mex pernoHa/ibHO rpy bl HEpoaHbix penyratos CCCP.
Tenepb. 3TOT 3aMbicesl NOJYUYHJ: KOHKPETHYIO IOPHIAHYECKYIO
dopmy.

KaxoBa jke uweTBepTas CKBO3Ham HWAEHA NpOeKTa?

Bo-nepBbix. «FlepBOHaua/bHO CTPYKTYPHBIMH COCTaBHbIM#
yactamu Cowsa Coserckux PecnyGauxk EBponbl n Asuu fAB-
asiotesi Coloznble W ABTOHOMHble pecmy6iuku, Hauuonanbhsie
aBTOHOMHSsIe o6sacTh w Haunoraabusie okpyra Guisuero Coio3a
Coserckux Counnanuctuueckux PecnyGaunk» (cr. 25). Cranus-
CKoe pa3jJeJieHHe BCeX HaUHOHAJBHO-FOCYNAPCTBEHHBIX 06pa3o-
paHui B CCCP Ha ueThpe KaTeropuu, NoA4YHHEHHbIe 10 BePTHKa-
JU BbiClIe# H3 HHX — COIO3HOH pecnyG6JIHKe,— KakK. H COIO3Hhle
pecnnyGJIHKH, B CBOIG OuYepels, MOJUHHEHH HMIEPCKOMY Han-
HAallHOHAABHOMY UEHTPY — 3TO. HEPaBHONPABHOE YCTPOHCTBO
ynHuTtoxaeres. M Hosuiit CowsHulil J0raeop mOANMHCLIBAIOT BCe
6uBne wactk CCCP: B kKauecTBe paBHHIX pecrmyGask, He-
3dBHCHMO OT Pa3MEPOB, HANHMWS BHEIIHRH FPaHHLbL, WHCJIeH-
HOCTH. Haceaenus: B yacTHOCTH, BnepBhie nossasercs: Pecrmy@-
JmKa Poccust, oTaeabHO OT Zpyrux pecnyGJu#K, CTaHOBSAILHXCA
‘Ha' MECTE aBTOHOMHUiIt B GmBuiel PCHCP.

Hukakoro «ueHtpa» Haj pecnyGaukamu: HeT. Ho cuuibHule
(To ecTb cyBepeHHEle): pecnyGJHKH LOGPOBQJILHO; MO: YCIOBHAM
CoI03HOr0 JOroBOPa, MepefaioT CTPOLO OroBOPEeHHBIH MHHHMYM
NOMHOMOY#IT (KOMNETeHHH) co3faBaemMomy UM LleHTp anbHOMY
IlpaBureascrBy (ct. 23). Becb KOHCTHTYUHOHHHIH mnpougcc
npeol6pa3eBaHus: HART CHH3Y BBepx. He neHTp «pacuupsier npa-
Ba pecnyGauK», a OHH BpPYy4aloT Hx ueHTpy. [lepemaua ueHTpy
HanboJsiee Ba)KHHIX (3aTparHBaloOLIMX HHTepechH BCex pecnyG-
JHK): BH@UIHENOJHTHYECKHX CHOLIEHHH; OpraHH3alHs COBMeCT-
HOH OGOpOHB (apMHM) H OGODOHHOH NMPOMBILLIEHHOCTH; MeX-
pecmy6IHKaHCKas (BCecOlO3HAas) OeHeXHask eJHHHIA H obuiasn
4acTek GiayKeTa, Bbiieasemast pecny6imKaMH H3 CBOHX 6PA-
JKEeTOB; TPaAHCHNOPT H CBS3b OOUIECOIO3HOro 3HaueHus. JIByx-
nanatusiir Cse3a, llpesnsent, Coser MunHcTpos, BepxoBHbiit
Cy. .
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Bo-BTepbix (4 TYyT, noxaJjyi, H3IOMHHKa npeasaraemon
crpyktyphl!), IloMuMo 06s3aTebHOr0O MHHHMYMa ROJTHOMOUHil,
KOTopble pecnyGJHKH [eJerHpyloT H36paHHOMY H KOHTPOJH
pyemomy HMH LlenTpanbHomy [lpaBHTenbCTBY, Kaxaas pecny6-
JHKa TaKXe BIpaBe JOGpPOBO/IbHO, 10 CBOEMY YCMOTPEHHIO,
JNOTIOVIHHTEJIbHO .NepefaTh HEHTPY T€ HJH HHbie 3KOHOMHYECKHE,
aAMHHHCTPATHBHbIE H MpouyHe (YHKUHH YNpaBieHHS.

Pecny6snnka -MoxeT 3akmouHTb CIlelHadbHbiH APOTOKQJ K
Colo3HOMY [OTOBOPY.

[lo nonosHHTENbHOMY HOTOBOpPY MpaBa :peCHnyGIHKH MOTYT
CyXaTbCsl, HO MOTYT H paclHpsiTbca. PecnyGannka, Hanpumep,
MOJXKET pacnoJjiaraTb H COGCTBEHHBIMH HaHHOHAJIbHbIMH BOEGHHbI-
MH (OPMHPOBaHHAMH (non O0ULECOIO3HBIM KOMAHLOBAHHEM), H
COGCTBEHHOH AeHEXKHOH eIHHHIIEH, HO ‘MOJKeT 1 He pacnogiarars.
JononuuTesnbHbIA MPOTOKOJ MOAMHCHIBAETCA KAXKAOH BCTYMNal0-
weit B Colo3 pecny6aunkoil ¢ Llentpanbubim I1pasuresbcTBOM H
patuduuupyercs Che3noM — no CyLIeCTBY, OH 3aK/HOUYRETCH CO
BCEMH OCTaJbHbIMH uieHamu Coioza. To -ectb TpeGyetcs cor-
JacHe Ha JOMOJIHHTeNbHble YCHROBHS BCTyndeHHsi B Colos Kak
BcTynapouei pecny6iukH, Tak u Cotosa.

A 3T0 o03Hauaer, 4TO CTENeHb HHTETPHPOBAHHOCTH TOM
WiH HHOH pecny6ankn B Coio3 . (WiH, ecsiH yrogHo, o6beM -ee
peasibHOTO CyBepeHHTEeTa) HeH3GeXKHO -OKaXKeTcs 4Ype3BuluainHo
pasHoxapakTepHoii, cneunpuueckoi. M ecau CBSISb -OLHHX
pecay6uHK ¢ Coio3nbiM LlesibiM -GyieT MHHHMAJBbHOH, TO CBA3b
apyrux uneHos -Golo3a ¢ HEHTPOM RPaKTHYECKH .MaJio -OTJHi-
yasach Gbl -0T HbiHewHe#. Ho vioGwie TePPHTOPHAIbHO-SKOJO-
THYE@CKHE, 3KOHOMHUECKHE, KyJlbTYPHO-SIShIKOBble HHTEpechl
Kaxcioi pecny6aukH -6blid Gbl HameXHo obeperaembl Jloropo-
poM ¥ CneumalbEbiM MPOTOKOJIOM — OGeperaembl POBHO B TO#
mMepe, B KaKo# cama peclyGuiHKa cousia Gbl 3TO Jsi cebA :He-
00 XOAHMbBIM ‘H NOCH/IbHBIM.

Benp rocynapcreBeHHblil CyBepeHHTET — HE TOJIbKO IpPaBo,
OpecTHK, FOPAOCTH, CHMBOJAKA, HO H TAXKas HOILA BCECTOPOH-
Hero -camoobecnedeudusi, BKLOYas (HHAHCOBbIE PACXOAM,
«CBOI0» GIOPOKPATHIO, KBa/M(UUMPOBAHHbIE KaAphl # TpPoOY.
Kaablii Hapol HMeeT MpaBoO .MOJYHHTb CyBEPEHHTET B TOM
obbeMe, KOTOpbid COOTBETCTByeT -€ro JAeHCTBHTENbHbIM BO3-
MOXKHOCTSIM H 4YasiHHSIM, -BbiSIBJISIieMbiM TIOCPEACTBOM pedepeH-
ayMa.

Koncturyuns Caxaposa NpelycMaTpHBEET B STGM OTHOME-
HHH OTPOMHYI0 (MHIHBHAYaAbHYIO!) CcTeneHb THOKOCTH H MRO-
rooGpasus (popMm BKILIOHEHHS Kaxoil pecnyGamkd B Colos —
M B 3TOM CaMmasl CUJbHAas CTOPOHA [POEKTA. OFOBOpeH.bl H
npaaa HapONHOCTeHd, He HMEIOULUX CBOHX TeppuTopHuii. Bynmyr
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yAOBJIETBOPEHHI YeThIpe AeCSATKA HbIHELIHHX aBTOHOMHH, a TaKxke
Te, KTO co6HpaeTrcsi HX co3naTb (HeMLbl, KPbIMCKHE Taraphl H
Ip.). -

Hnet 1 peub 0 ¢penepaTHBHOM rocyapcTBe, O «HacTosiLleH»
denepauun (B oTAHUME OT MHHUMOH, cyulecTByloulei HeiHe)? HMan
Col03, KaKk OH OGpHCOBaH B CaxapoBckoi KOHCTHTyuHH,—
IT0 KOH(eaepauus?

Uness couetanuss oGuwero Colo3HOro AOroBopa H JAOMNOJ-
HHTEJbHHX CHelHaJbHbIX MPOTOKOJOB JeJaeT 3TOT CaKpaMeH-
TaJIbHbIA BOMPOC H3JIHILIHHM.

C oanoit cropoHsl, 6yaymnit Coserckuit Colo3 MoxeT GHITh
Juwb KoHdenepauueit! Muaue on pacnazmercs, MHorue pecnyG-
JHKH He MOXKeJaloT BOHTH B COCTAaB TaKOro COAPYXKeCTBa Ha-
UMA, KOTOpOe YIUEeMHT HX FOCYyAapCTBEHHbIH CyBepeHHTET, TakK
WIH HHaye MONYHMHHT LIEHTPY, MPEBPATHT BCero JHUlb B 4YacTb
NyCTh H JAEeMOKpaTH3HPOBaHHOro ¢enepaTHBHOrO rocynapcraa.
IlpaBoMepHO mNoOXKenalOT 0co60if M CyBepeHHOH pecnyGJIHKH
He TOJNbKO GaJTHACKHe, 3aKaBKa3CKHe Haponbl, YKpaWHa HJH
MounnaBusi, Tatapusa wunaun Kapesausi, HO H,” KOHEUHO, CaMH
PYCCKHME. Ilpuuem Pecny6nuka Poccusi cama peuur, He BbI-
JEJHTb JIH ed B CBOMX 6e3MepHBbIX MPOCTPAaHCTBaX aBTOHOMHLIE
aIMHHHCTpaTHBHble perHoHbl: ckaxem, CeBepo-3amaza, lleHt-
panbHyio Poccuio, IloBonxkbe, Ypaa,” 3anagnyio CHOHPD,
Boctounylo Cu6upb, [anbHuit BocTok.

C npyroii CTOpOHBI, HCTOPHYECKH CJIOXKHBIUHHCA OOGULHMA
9KOHOMHYECKHH DBIHOK; peajbHO CYLIeCTBYIOUIHi HeodHUHANb-
HbIH f3BIK MeXHauHOHAJbHOro obuieHusi; 60-MuNIHOHHAS
MHIpauusi MeXAay pecnyGauKaMH; OGHJIHe CMellaHHHX GpaKoB,
nepenneTeHHe I3LIKOB H JHaJeKTOB (ocoGeHHO B BesopyccHu u
Ha YkpauHe); MPHBBLIYKH XKH3HH B KaKOH-HHKaKOH, HO OAHOM
cTpaHe, 6e3 BHYTPeHHHX BH3, MOLLIHH H T. I.; OTCYTCTBHE Y
MHOTHX HapoOAOB TpaaHIHH COGCTBEHHOH peaslbHOH rocyaap-
CTBEHHOCTH (BO BCSIKOM cCJy4yae, Ha MNPOTSXKEHHH MNOCIeIHHX
noJjyropa, Tpex, a To H NATH H GoJjee. BEKOB); MaJIOYHCJEH-
HOCTb HEKOTOPLIX ITHOCOB, HyXXJlaIOUIHXCS HE B TOM, YTOGHI CPOY-
HO 063aBECTHCh CBOHM MHHHCTEDPCTBOM HHOCTPAHHBIX A€ HJIH
COGCTBEHHO IeHeXXHOH eIHHHUEeH, HO MPOCTO B GepeXKHOM COX-
paHeHHH HalHOHAJbHO-KYJbTYDHOH aBTOHOMHH, TpPajiHIHOH-
HOTO YKJaja H3HH, 3eMJIeNoJIb30BaHHA HJIH BOXOMOJb30Ba-
HHSI, UHCTHIX 3KOJIOTHYECKHX HHIU, H T.A., H T.I.,— BCE 3TO
NpH HempeMeHHOM YCJIOBHH .NOMAJIHHHOTO CaMooOMNpejeseHHs He-
n3bexkHo mnpupact 6yayiiemy Coserckomy Colo3y MHOro uepr
JeHcTBHTeNbHOH (enepauuu. Jlaxke mjasi KPYNHBIX CyBepeHHbIX
pecny6aHk B coctaBe Colo3a «KOHpenepauusi», MOXKeT ObiTb,
oKaxetcst 6oJsiee TeCHOH (OpraHHYHOH, BBITOIHOM), YeM OGLIUHO
NnoApa3yMeBaeT ITOT MOJHTOJOTHUYECKHH TePMHH.
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Tu6pun penepaunn u koudpenepauuu! Hu Ha uto B MHpe He
noxoxee, GecnpeleaeHTHOe TroCydapcTBeHHOe oOGbeaHHEeHHe,
CIHIIKOM MECTpOe MO YPOBHSIM Pa3BHTHS, HCTOPHYECKHM H KYJib-
TYPHbIM KODHSIM H... CJIHILKOM eJHHOE /sl TaKOH NeCTPOThl..
3TO yXK C KaKo#l CTOPOHBHI Ha HEro MOCMOTpETh.

3zecb He MeCTO MycKaTbCi B GoJiee geTasnbHOe OGCyXKIeHHe
COOTBeTCTBYIOUHX cTOpoH mpoekTa A. [I. CaxapoBa, Kak H ero
KoHcTtHTyuun B nesom. Onyuly MHOroe, Yyto 3acJjy»XHBajo Gl
6biTb OTMEYEHHbIM H MPOKOMMEHTHDOBAHHBIM: OT CTaTbH 06
HekaoyeHHH u3 Colo3a — [0 -BHIFOAHBIX [ MajbiX HapoIOB
KBOT npH Bui6opax B [lanary HauuoHasbHocTelt; oT mpeaJo-
XKEHH OCTOPOXKHO 3aMOpo3uTb Ha 10 JieT nganbHeiiliee H3Me-
HeHHe rpaHuu BHyTpH Colo3a (BooGllie BHECTH TeM CaMbiM B
KOHCTHTYuUMIO HIel0. O MepexoJHOM MEepPHOAEe NpPH BO3HHKHOBe-
HiH Col03a)— H 10 HeH36eXKHbIX CIOPHBIX HJIH HesCHBIX
nyskToB. (51, Hanpumep, Bo3pakas B Geceme ¢ Anapeem [mut-
pHeBHYEM MPOTHB TOrO, YTO «06Ge MajaThl 3acCefaloT COBMECTHO,
HO MO psily BOMPOCOB, onpenesieHHbIX peraameHToM Cbesaa, ro-
JIOCYIOT pa3fiesbHo» — cT. 29. Tak npakTHKyercs Tenepb. M1 mMue
3TO mnpexactasaseTrcs: GeccMbicjieHHbiM. JlBe nanatel BO Bcex
JeMOKpaTHSIX MHpa 3acejaloT, Kak NpaBWIO, pa3fejbHO; y HHX
HECKOJIbKO pPa3sHbIX QYHKUHH, H, B HaCTHOCTH, OfIHA H3 maJjaTt —
BEpXHSAA, a ApPyrasi — HHXKHSIsS;, €CJIH naJiaThl pa3Hble He TOJbKO
Mo HOpMaM M MOPSAAKY H36pPaHHS, HO OTUACTH NO QYHKUHAM HJAH
npaBaM, BOT TOrja MOHATHO, NMOYEMY HYXXHO HMeTb HX JBE.
MHe HeNOHATHO TakXe, MOYEMY, €CJH yX BO3MOXHA 3MHCCHS
0co6oil pecryGJHKAHCKOH BaJIlOThI, €e BbITYCK H aHHYJHPOBaHHE
HaXOJATCSA B HCKJIOYHTEJbHOM BefeHuH lleHTpanbHOro 6GaHka
Coio3a.) Ho o6cyxnenune npoekta A. JI. CaxapoBa — BnepejH.
A 3ajaya HacTOsILLEro NOCJIeCTIOBHS HOCHT CaMblil PeABapHTEb-
Hbill, CKDOMHBIH Xapakrep.

He mory Juuwb ymMoJ4aTh O TOM, YTO HbIHELIHHE HACHJIHSA H
KOH(QJHKTH, 0cO6eHHO B 3aKaBKa3be, MO MHEHHIO MHOTHX, Je-
JaloT BpSiA JH oOcyulecTBHMbiM npoeKT CaxapoBa, KOTOpHIH
paccyHTaH Kak Gbl Ha CMOKOHHYIO, LHBHJIH30BAHHYIO, PaLlHOHAJIb-
HyI0 3BoJIIOLHIO. MBI MHOTO roBopusu ¢ A. II. o ToMm, yeM MorJaa
6bl 06epHYTbCS Ha JeJe — BOT ceiiyac, et JH peub o Harop-
Hom Kapa6Gaxe, A6xa3uu, IOxHoit OceTHH M T. N.— MOMBITKA
BBeCTH B AeiicTBHe TaKylo KoHcTutyuuio... Anapeit [JIMHTpHeBHY
TAXKKO 3aAyMbIBaJICSl, FOBOPHJI O TYMHKOBOCTH CHTyalHH, KOraa
y6eauTeNIbHOro, MPAKTHYECKH HEySI3BUMOTO pelUeHHsi HET H He
MOXeT Noka GHTb BooOlle

OnHako MMEHHO B TakKoro poaa «6Ge3HaleXKHbIX» M0JOXKe-
HHSAX, YOeIHBLIHCH, YTO JilOOble MpeAJsIOXKEeHHSI H MJaHbl pa3GH-
BalOTCS MNPH CTOJKHOBEHHH C TMOJIMTHYECKOH peasbHOCTHIO,
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YTO pa3yMHhe KOMIPOMHCEHl He npoxoxnt,— Amaped [mwur-
pHeBHU HaXxoausa (HMMeHHO MNo3TOMY!) HauGoJee MPAKTHUHBIM
NPHAEPKHUBATbCAA NMPHHUKRA. Beab NpHHUMOB, BHAHTE JH, 3TO
HEe TO, YTO TPe3HTCs MeuyTaTensaM W uynakaMm. [lpuHuMNH He
CBaJIHBAIOTCAA K HaM ¢ #HeGec. OHH BH3peBanT K MIKRPYIOTCA
B COTHAIX HCTOpHYECKHX Ka3ycoB. OHM MIOA Bceil 3moxH (B AaH-
HOM CJIyuae 3MOXH NaJeHHsT KOJOHHANbLHBIX HMNepHH M GyfHOrO
pOCTa uHc/a HE3aBHCHMBEIX TOCYRapcTB Ha 3eMHOM Iuape B
XX Beke). Ilnoa uacro ropbkoro, 3aTsiHyBLIErocsi, KpOBaBoOro,
HO BepHOro onnta. [losToMy, Korxa HHKakoro BbIX0Aa He BHAATh,
MyJpee H NpaKTHYHee BCero AOBEPHTbCA HMEHHO NPHHIHIY.

IlosTtoMy ¢ Hero W HaudHaeTcss B KOHCTHTYIIHH H3JI0)KeHHe
OCHOB HalHOHAaJ/ibHO-FOCYNapPCTBEHHOTO Npeo6pa3oBaHHA «ObIB-
wero CCCP».

1o crarbs 15. «OcHoBONOKAFAIOLIKHM H TPHOPHTETHHIM JIpa-
BOM "KaXXJ0#i HAaLHH H pecnybJHKH fIBJISETCA NpaBoO Ha camo-
onpeejieHHE».

INpoekr CaxapoBa CJMIIKOM XQpow AJS Halero MHpar..
C HHM HHYEro He HOJYYHUTCS TFaM-TO H NMOTOMY-TO? HOJILETCH
KpoBb? He pait Bor. FlonpoGyiite, oaHako, npeAJoXXHTb HEUTO
Gosee peasIHCTHYHOE H YTOG KPOBb HM 32 4TO GOJiblle He Npo-
Jugack. Peinenuii, Korophle yCTpoHJIH 6B BCeX, HET — H GHITD,
yBhl, He MmoxeT. Flpoekr CaxapoBa, oueBHAHO, AaseKo He Ge-
sympeuyeH. Ho npyrux cepbe3HHX NPOEKTOB HMKTO He Mpej-
Jlaraer.

BesynpeunniM npoexkt CaxapoBa cras Gbl MPH YCIOBHH, UTO
KayecTBO 3BTOHOMHH HAa BCEX YPOBHSX B [EIl€HTPaJH30BaHHOMH
CFpaHe — Ha YpOBHE Ka)XXJOr0 MYHHUWRAaJHTeTa, palHoOHa H
npo4y.— 6610 6bl CTOJNb BHICOKHM K OGBEMHBIM, YTO HAaIHO-
HaJibHble BOHPOCHE ObliH 6bl B 3HAYHTENbHOH Mepe CHSATHI,
pacTBOpeHbl MO XOAY TaKOil TOTaJbHOIl, BCERPOHHKAIOILEH
aBTOHOMH3aLHK: €aMoynpaBjeHHeM JHOGBIX YeJIOBeYeCKHX 006-
IIHH B pelleHHH JeNt, KacaloltHXxcs HX, H Toabko ux. Ho moka
IT0 He mpeaycMoTpeHo paxke n B npoekre A. Jf. CaxapoBa.

He esenyer umuero orsepraTh B HeMm OT -mopora. Huuero!
Chauasna B3BeCHM KaXAoe CJOBO.

UYro no crarteit KOHCTHTYuMH, peryJaupyioui#X OTHOLIEHHS
COGCTBEHHOCTH, TO OHH MNpeXyCMaTPHBAIOT CBOGOAHOE <«MJIIO-
paJIHCTH4eCKOe» COpeBHOBaHHe BceX BHAOB H (GOPM 3KOHOMH-
4eCKOH JesATe/IbHOCTH, He OrpaHHUHBAA HH OJHY H3 3TUX ¢opM,
BKJIOYAS H 4aCTHONpEeANpPHHHMATE/bCKYIO HHHIHATHBY. TakoBa
natas ckso3Hasi Mbicab npoekta CaxapoBa. «[lpeanpusaTtus c
MmMoGOR (opMOi COOCTBEHHOCTH HAaXOAATCA B PaBHbIX 3KOHOMH-
YECKHX, COLHAJbHbLIX H NPABOBLIX ycJOBHAX» (CT. 44), «OCHO-
BOH 3KOHOMHYecKoro peryaupoBatus B Coio3e SIBJAIOTCS MPHH-
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LHNB pbIHKA H KOHKypeHUHH» (cT. 46). Ilpuuem recyaapcrso
aKTHBHO BMELIHBAeTCH H peryJHpyeT pDa3BHTHe 3KOHOMHKH
NOCPEeACTBOM HaJIOroBOi, KpEeAHTHOH, HHBECTHLHOHHOH no-
JIHITHKH — OrPaHHYHBAeT MPOJAXKy, Nnepefauyy U MakCHMaJbHhie
pasMmepbl 3eMeJbHOH COGCTBEHHOCTH, a TaKXe IpensiTCTBYeT
COEeKYJsIlHH H 06ecX03s1HCTBEHHOMY BeJeHHIO 3eMJelesus, OcC-
Taetcs (B JHle pecny6auK H HX COBETOB) BHICIIHM (THTYJbHBIM)
COOCTBEHHHKOM H PaclmoOpsiAHTE/IeM HEeApP H BOAHHX pecypcos,
HaKoHell, OCYILeCTBJASET MNepepacnpefeseHHe - HALUOHAABHOTO
Joxona B ueafXx oOecneyeHHsl COLHAJNBHOH CHpaBeAJIHBOCTH,
3alllHThl TeX, KTO He B CHJaXx NMPOKOPMHTb ceGsi caM, H rapal-
THPYET {IDOXKHTOYHbIH MHHHMYM JHJfi BCeX UJEHOB OGliecTBa.

370 OueHb CXKaTas H y1a4HO CHOPMYNHPOBAHHAS POrpamMMma.
IlporpaMma, MOryT CnpocHTb, 4ero? CouUHaNM3Ma HJH KanHTa-
mu3ma? Oreer npocr. Koucruryuuss CaxapoBa HHYero B 3TOM
OTHOLUEHHH He perjlaMeHTHPYeT, He 3ampellaeT H He MoouipsieT.
Jlyx KOHBepreHUHH MPOHHKAET H B ee 3KOHOMHYECKHI pa3zed.
OGecneuuBaeTcs NPHHLHI MHOTOYKJa AHOCTH, PEaIbHOrO CTApPTO-
BOr0 PaBEHCTBA BCEX COLHA/NbHO-3KOHOMHYECKHX YCHJIHH.

Hama skoHOMHKa, KaK H3BECTHO, BCSI CTOHT Ha HaeMHOM
TpyZAe, NpHuYeM omara paboueidl CHJIHN KpaHHe HH3Ka H BHIGOP
NPHJIOXKEHHS 3TOH CHJBI /11 ee BJajesblla HHYTOXKEH BBHAY:
npefeJibHOH MOHOMONH3aLHMH IPOU3BOACTBA. [la H Kyaa HU NOAAH
C npenjoXeHHeM cBoeil pabouyel CHJIbI — YCJIOBHS CXOMKHE.
Jlo6aBuM ynoMuHaHMe H O TIPHHYAMTEAbHOM TPyZe, NPAKTH-
YeCKH HeolUlauHBaeMOM: o6si3aTeslbHBIH TPYA Ha Kartopre
(B narepsix) H B «CTpoiiGaTax», He roBOPS YK O <«LIEPCKHX»
CeJIbCKHX pa6oTax AJsl FrOpOXKaH, MJIs CTYJeHTOB H LIKOJbHHKOB.

H HaMm c cepbe3HbIMH JIHIIAMH TOJIKYIOT O «HECOBMECTHMOCTH
COLIHAIH3MA C SKCILIyaTallHeH YeJDBEKa HeJOBEKOM>... To ectb
TOTQIbHBIM XO3SIMHOM-3KCILTyaTATOPOM MOXeT ObITb TOJNHLKO
rocynapctBso? M1 o KakoM e paBeHCTBE «UaCTHHKa», «4aCTHOH
COGCTBEHHOCTHY € NPYrHMH (OpMaMH COGCTBEHHOCTH, O KaKOM
«COpPeBHOBAaHHH» Ha pBHIHKE MOXET HATH peub, eCAH OynylH#
(depmep, x035iMH GYyJIOUHOH HJIH MSCHOH JIaBKH, CanoXHO# Ma-
CTepPCKOH MJIH XHMYHCTKH, 2 TO H BOOGpa)kaeMoro AJIfl HayaJja
3aBOJa, CKaxeM, N0 H3rOTOBJEHHIO UEMEHTAa, KepDaMHKH HJH
TPAH3UCTOPOB — HE CMOXKeT HaHATb PaGOTHHKOB?

Ilpoext CaxapoBa OTMETaeT 3T0 HIEOJIOTHMYECKOe JIHHeMe-
pue. FocynapcTBo perysiHpyeT pulHOK TOBapoB, YCJAYT, KallUTaloB
H pa6oueill cuabl, CJIeIHT 3a COG/NIOJEHAEM HA HEM UYECTHhIX
npaBHJ KOHKypeHu#H. 1 Touka!

OueBHAHO, B0306JananoT Te ¢GOpMBI, KOTODHiE B YCJIOBHSIX
YyeCTHOH, peryJHpyemoil 1paBoOM KOHKyPEeHLHH OKaXyTcsl GoJiee
MPOH3BOAUTEJNbHBIMH, 3¢} (PeKTHBHEIMH, KOHKYPEHTOCNOCOOHBIMH.
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JhioaAaM HY>XHbl He HA€O0JIOrHYeCKHe «H3Mbl», He KAHTAJNH3M H He
COLHAJIM3M, @ OGHJIHE TOBApOB MO AOCTYMHBIM LleHaM, JOCTaToK
MV TPYAALLHXCS, COBpPEMEHHbIH BBLICOKHH YpOBeHb MXH3HH,
caMopeaJiH3allHsl KaX/J0ro HHAHBHIA B npolecce Tpyaa, YyBCTBO
COLLHAJIbHOM 3alHILEHHOCTH M JOCTOHHCTBA, 6JIarOTBOPHTEJNb-
HOCTb AJAl CcTapbiX, 6oJibHBIX, caabbix. HeszaBHcHMO oOT TOTrO,
KaKo#i «#3M» Gyaer npuayMaH, 4ToGbl 0603HaYHTb TO, YTO MOTJIO
6bl mMpHBECTH Halie O6ILecTBO K ycnexy Ha nopore TPeTbero
ThICSAYeJIeTHS.

O61iecTBO NyCTh NOGECNOKOHTCA He O COLHAJbHO-3KOHOMH:
YeCKOM paBeHCTBEe (OHO HEBO3MOXHO, KaK H pPaBeHCTBO MNpH-
POAHBIX Cnoco6GHOCTeH), HO O paBeHCTBe, NMOBTOPSAIO, HHAHBU-
AyaJbHbIX CTAPTOBBIX BO3MOXHOCTeH (NOJHTHUYECKHX, o6pa-
30BaTeJbHbHIX M T.N.). YacTHasa co6CTBeHHOCTb — Ji06Gasi, HO
JXKeJjlaTeJbHO TIJIaBHHIM 06pa3oM COBPEMEHHOro aKLHOHEpPHOro,
KoOnepaTHBHOro, BOOOLLE CMEIIAHHOTO KOJIJIEKTHBHO-4acTHOIO
mina. HaeMHblit Tpyn, cTaB cBO6GOJHBIM, HCKJIOUHT «3KCIUyaTa-
IIHIO YeJIOBEeKa YeJIOBEKOM», KaK H 3KCIJIYyaTalHIoO ueJioBeKa ro-
cyaapctBoM... KaxXaoro 3amHTAT aeMOKpaTHYeCKHe 3aKOHHBI,
He3aBHCHMble MNpo¢dColo3bl, acCCOLHHPOBAHHbIE COrpaKaaHe,
rapaHTHpPOBaHHblE YCJOBHA TPyAa H OMJIaThi, CHCTEMa COLIHAJb-
HOrO obecneyeHHs.

UYro e elle cKa3aTb O 3aKOHOTBOpYECKOH pOGHH3OHane
Caxaposa?

Onsatb Augpeio [IMHTPHEBHYY MPHILJOCh COBEPLIHTb OAHHO-
kil nocrynok. M onatb 3TOT nocrynok G6bia o6aymaH, mnpo-
IMKTOBAH H SIPKO MOMEYeH CTOJIb XapaKTepHOH JIHYHOH ero
yeproit. Kakoi xe?

ITpocTuTe, RENOBHTOCTBIO.

Co Bcex CTOpPOH B TpaypHble IHH TOJMBKO H CJbIILIAJOCH — O,
KOHEYHO, OT MOJIHOTH y1IeBHOM, YaCTO H NOKasiHHO, HCKpeHHe! —
O CaxapoBCKOM <«IOABHXXHHYECTBE», «COBECTJHBOCTH», «HpaB-
CTBEHHOH UHCTOTE», MYUYEHHYECTBE, HepPeJKO H C MNPHIJyIIeH-
HbIMH peJAHTrHO3HbIMH 06GepTOoHaMH. UTO X, BCe 3TO 3aCJayXKeH-
Hble csoBa, XoTa CaxapoB GblJ HeBepYIOLHM, COBEpLIEHHO, YTO
Ha3bBaeTCcsl, MHPCKHM yesoBekoM. HblHewHee MmaccoBoe (or-
yacTH H noayodHiHasbHoe, YMHJIbHOE I'a3eTHO-TeJeBH3HOHHOE)
HaeifiHoe mnoBeTpHEe TaKOBO, YTO si He 6e3 pOGOCTH Bce-TaKH
JIoJI2KeH HallOMHHTb: 3a MocJieiHHe HeCKOJIbKO BekoB B EBpore, a
¢ XIX Beka u B PoccHH GbL10 CKOJILKO YTOIHO HeBepyIOLIHX .moneu
Bbicouaiilied HPaBCTBEHHOH H KyJIbTYPHOH MPOOGHI...

ITepBoie cioBa Esensl 'eoprueBHbl ¢ TeJIeBH3HOHHOTO 3KPaHA
HaKaHyHe MNoXopoH: o ToM, 4yto «CaxapoB Obll CYaCTJIHBLIM
yesoBeKoM». M cHOBa, HacCTOMYHBO: «OH OBl CYACTJIHBBHIM».
Kpome Toro, keHumuHa, kotopo# A. [I. 6uHs 06si3aH 6OJbILOA
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JOoJiell 3TOro cyacThsl, 3asiBHJa: «J He xoTesa Gbl, UTOOR H3
Angpes nenann csaroro». Ocmemoch 106aBHTb, YTO OXHOCTO-
POHHHE TMOBTOPbHI HacueT G6eCCNOPHOH YHCTO HPaBCTBEHHOH
LEJBbHOCTH H CHJIBI JIHIIAIOT BO3MOXHOCTH OLEHHTb (eHOMEeH
CaxapoBa B-ero AeHCTBHTENbHO# OPHIHHAJBHOCTH, CJOXHOCTH
H... HcTOpHYecKoi 3¢ ¢peKTHBHOCTH. He Gbls1 OH HH «CBAITBIM», HH
4YyJaKOM, HH IOPOAHBLIM, HH «60JIbLIMM 6e33alHTHHM peGeHKOM»
H T. n. Ho — yMHbIM, Tpe3BbIM, XXeCTKHM HOHKOH(OPMHCTCKHM
IesiTesieM.

Y MeHs 6bu1M cayuan BeTpeuaThest ¢ AHapeem [IMHTpHEBH-
yeM B 1969—1979 u TecHo coTpynHHuaThb ¢ HUM B 1988—1989
rofax. 3aecb He MecTO BCIOMHHAaTh BneyaTJeHHs GLITOBOrO H
NCHXOJIOTHUeCKOoro nopsaka. Ckaxcy JHILIb, YTO B O6ILECTBEHHOM
nnase CaxapoB GblJ pallHOHAAHCTOM H HHTEJIEKTYaJIOM «3anaj-
HOoro» Tosika. He Tako# yx, moxkanyi, peakHi B mocJieneTpoB-
CKOH, 0co6eHHO B nocJseneKaGpHCTCKOH, TeM nauye B nopegop-
MeHHOH PycH, HO Bce e M OTHIOAb He CJHLIKOM PacXOXHi
yeJIOBEYECKHH THIM. ¥ HAc 3TH CBOMCTBA yMa H BOJIH Yalle MpH-
BbHIYHO OTHOCHJIM K YYyXKaKaM, K KakoMy-HHGy b Hemuy Lltoabny.
Kak 6yaro Poccusi He pasa rycToii NMOpOCJH €BPONEHCKH
NpOCBELIeHHbIX TNpeANpHHUMaTeNeld HJIH BeJHKHX YYeHBIX.
CaxapoB 6bl1 pyCCKHM €BpOHeHLIeM, H XOTS ero BHELUHHH GOJIHK,
MaHepa NOBe/IeHHs, 3aCTeHUHBbIe, YI/IOBATLIE H NPHTOM HE3aBH-
CHMBble YXBAaTKH MOIJIH HaBeCTH CJy4aHHOro M HauMTaBLIErocs
JHoctoeBckoro HabJiofare/si Ha NMOBEPXHOCTHbIE aCCOUHALHUH C
KHs3eM MblUKHHBIM WK Asewedt Kapama3soseiM, Ho CaxapoB
Gbi1 YEJIOBEKOM CAEPXKAHHBIM, NIPEXKJe BCEro ICHO H HE3aBHCHMO
MyMaioliHM, NoJaralonumMcs Ha (akThl H JIOTHKY, B3BElIHBAIO-
IIMM BO3MOXKHbIE pe3y/ibTaTbl... OH ObLT AesiTeJeM.

B 70-e roant A. [I. NOBTOPSLI, YTO «OH He MOJIHTHK», XOTH 3TO
He NMOMEeLIaJo eMy HanHCcaTb HEeCKOJIbKO OYeHb YEeTKHX H Npopo-
YeCKH YMHBIX TEKCTOB MOJHMTHKO-COLHabHOrO comepxanus. lo-
BODAT, Y Hero He 6blIO MOJHTHYECKOro onbiTa, Ho... OH yyacT-
BOBa/] B COBELIaHMSX ATOMHHKOB, rje NpeicefaTeibCTBOBaJ
Bepusi, oH 3Haa XpylieBa, oH Ha6JI0AaJ MHOXECTBO rocyaap-
CTBEHHKIX JefTeJell pa3HOro paHra, KaraG3IIHHKOB, AHCCHAEH-
TOB, XXypHaJHCTOB, AumioMaTtos; a notoM H M. C. lop6ayesa,
A. H. flkoBneBa, MHOXXeCTBO APYrdx CaHOBHHKOB, HapOMHLIX
JenyTaToB, <«HedopmaJsoB», pabOuHX, NpeMbep-MHHHCTPOB H
npe3uWaeHTOB... B mnociaenHHe mnoartopa rojaa mnepei KOHYHHOH
HEOGLIKHOBEHHO pa3BHJach €ro CnocoGHOCTb BrJsAHBAaTbCA B
Jojei H O6CTOATENbCTBA H NPHHHMAaTbh Ha OCHOBE 3THX Ha-
GnIOAeHHI BaXKHble NPAKTHIECKHE PeLIeHHS.

CoBceM He NOJIHTHK, AEACTBHTENbHO, MO MCHXOJOrHYECKOMY
ckjaagy cBoeMy — AHiapeH JIMHTpPHEBHY OueHb paHO oOO6peK
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ce6si Ha TO, YTOGbl HrPaTh MOJHTHYECKYIO posab. OH BHIMOJHA
ee He «npo¢eCCHOHAJIbHO», NMO-CBOEMY; HO 3TO H Obll HMEHHO
TOT HOBHIH, JEMOKPAaTHYECKHil, HapOAHbIH, HHTe/JIHTeHTHHH
cnoco6 GBITh MOJHTHKOM, KOTOpbiit B koHue XX Beka (M y Hac,
BO3MOXHO, B 0C060i#i Mepe?) cCTaJ HOBbIM NOJHTHYECKHM MpO-
¢deccuoHasH3MOM, BOCTPe6GOBaHHHIM HCTOPHEH.

Cpeau auccHaeHTOB GbLIH JIIOAM, HHYYTb He YCTynaBllHe
Aunpeio [IMHTpHEBHUY B AYLIEBHOM BeJHYHH, CaMOINOXEPTBO-
BaHHH, 6ecTpeneTHOH rpaXAaHCKO# YyecTHOCTH. MHorue BbiHec-
/I Gonblle TOHeHHH H cTpanaHnuii, yeM Caxapos. Ha moii Barasn,
ONHAKO, HH OJHH DYCCKHH MHMCCHAEHT He CTa/l MNOJHTHYECKUM
nesiTeieM B HOBOM («rop6adyeBCKOfi») CHTyallHH; Ja elie aesiTe-
JIeM TaKoH AEeMOKPaTHYeCKOA TOYHOCTH, MOC/Ie0BaTEJNbHOCTH,
maciuitaba, kak Caxapos. K npexxHe#t cnoco6HOoCTH GbiTh Gec-
KOMIIPOMHCCHBLIM B J1aBHOM, IUIBITh MPOTHB TeueHHs A06aBHJIOCh
yMEHHE TaKTHYeCKOro KOMMPOMHCCA, AHMJIOMAaTHYECKHH TaKT.
HHKTO M3 GLIBIIMX OHCCHAEHTOB He CyMeJ TaK SHeprHYHO BOWHTH
B yXe He «[IHCCHIEHTCKHil», JerajJbHulif, o6pallieHHbIA KO Bcef
CTPaHe 3Tan MOJHTHYECKOH NeSATEeNbHOCTH, KaK 3TO CyMeJs cie-
aatb Caxapos. Y neflo He npocTo B TOM, YTO HHKTO He 06JaAan
aBTOPHTETOM H BO3MOXHOCTSIMH Jaypeata HoGeneBcko#t npe-
MHH Mupa, ¢pH3HKa, H3BECTHOro BceMy yesoBeuecTBy. [lesio B
camom Caxapose, B TOM, KaK HMEHHO OH MOHHMaJl CBOH HOBHIe
rpakJaHCKHe 3alayH, YTO U KaK OH Jes1aJl padH HX BHIMOJHEHHS.

Ba)Ho noMHHTB, uTo CaxapoB COUHHHJ CBOA KOHCTHTYLIHOH-
HbIfi mpoekT oceHblo 1989 roga. A 310 GbiA COBepUIEHHO OCOOLI,
nepeJoMHblf MOMeHT. KOHKpeTHBIM HCTOPHKO-MONHTHYECKHM ¢o-
HOM ero pa3aymHii O6buiO HcuyepnaHHe (YTOOGbI He CKas3aTh
NONPOCTY Kpax) opHIHANLHOH MOJHTHKH, JIO3YHroB H (GHOpM ne-
pectporiku. Hakanyne Broporo Cwbe3ma HapoaHbIX NemyTaToB
CTaJIo OYeBHIHBIM, YTO HHKAKHe e iCTBHTE/IbHO rJyGHHHBIE NMPOG6-
JeMbl Ha HeM He GYAYT He TOAbKO pelleHBl, HO flaXe H MOoCTaB-
JleHbl Ha o6GcyxeHHe. B TeueHHe HECKOJIbKHX HeZleJb pa3BajiM-
JHCb KOMMYHHCTHYeCKHe peXHMbl Boctounoit EBponsl, # Haa
CTPaHa cpasy oKa3sajacb B XBOCTE 3TOrO BCEMHPHO-HCTOpHYEC-
KOro mpouecca (ecau He orasaHBaThc Ha JlanbHuinBocTok).

INousTHe obHuHaIbHON «nepecTPOHKA» B FJ1a3aX MUJJIHOHOB
CKOMIIPOMETHPOBAaHO: flocJie HapactaBuiefi B 1989 roay yrposn
3KOHOMHYECKOH KaTacTpodhl; BBHAY IUIaHA MNOCTENEHHOTO
JAaTaHHA AHP, NPELIOXKEHHOTO NMPaBHTENbCTBOM H 0GpedeHHOro
Ha MPOBaJ; B MTOre KPOBaBHX COObTHH B 3akaBkasbe u Cpen-
Hefl A3MH; NOC/Je HECKOJbKHX DPEaKUHOHHBIX napTuiHnx [lie-
HymoB L1 K, npogeMoHcTpHpoBaBIIHX NONHEALIYIO HECTIOCOOHOCTD
KOCHOro H 6e3napHoro 6osbuinHcTBa B LIK H B I[Nosnt6iopo xots
6bl OHATH, HACKOJBKO FYGOKH H HeOGpaTHMH NMPOHCXOAsALLHE B
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cTPaHe DpPOLECCH; B CBA3H C aKTHBH3alHel «HOBHX NpPaBHIX»;
NpY BHAE NaHHYECKOTrO POCTa SMHTPALHH HJIH NMapalnya XeJses-
HblX JOpOT; BCJEACTBHE Heylay 3aMeyaTeJbHHX IHAaXTePCKHX
NONBITOK H3MEHHTb XOTH O6bl YACTHOCTH... HE NOXHAASCh H3-
MeHeHHSI OCHOB MOJIHTHYECKOro H 5KOHOMHUECKOTO CTPOSi CTPaHbl
B LIeJIOM; nepel JHUOM HauaBllerocsi (pakTHYeCKOro pacnaja
KITCC, cTHXHAHBIX «CBepXeHHii» OGKOMOB H TODKOMOB OT
Tiomenn no Boarorpaaa. M MHororo, MHororo apyroro, urto eiue
ycren GoJbllell 4acTblo YBHAETb M MpPOYYBCTBOBAaTb AHApe
JMHuTpHEBHY.

B nocnenHeM nmoanHcaHHOM HM (3a yeThipe XHS 0 CMEpTH)
nNporpaMMHOM AOKyMeHTe (3asiBjieHHe 94 HapOIHLIX AenyTaToB
n3 MexperuoHaabHoii rpynnbl «O nepecTpoiike ceroaHsi 4 B 0603-
puMoM OyaylieM») COLEPKHTCA JOCTATOYHO DPa3BePHYTHIH
aHa/lH3 JApaMaTH4Yeckoro Kpu3uca nepecTpodKH. [lpusmiB
A. . CaxapoBa K JBYyX4acoBOil MNpefynpeAHTeJbHOH 3a-
GacToBKe HakaHyHe Cmbe3ga Obl1 CBOero poia akToM OT-
yasHua. Beap B cTpaHe He OnJO (M HeT N0 CHX MOpP) MOIl-
HOH MacCoBOM OpraHM3alliH, Koropaa Obi1a 6bl cnocoGHa
NOJAXBAaTHTh H. peasu3oBaTb 3TOT mpH3nB. CaxapoB, OAHAKO,
CYHTaJ B CO3RaBLIEHCS CUTyalHH ONPaBJaHHBIM TaKOH HMMpoO-
BH3HPOBAHHLIH NPH3LIB, NOHHMAs, YTO HET HH BPEMEHH, HH INO-
JUTHYECKHX CNOCOGOB [eliCTBHTEILHO MNPOBECTH MaccoBYIO,
Bceobulyio 3a6actoBKy. [1pusniB Obl1 GpolieH mpocTo B 3¢HP,
B TI'yJIKoe .6e3mepHOe poccuiickoe npoctpaHcTBo... Ho Caxapos
nosiaraj, 4TO Aa)e CHMBOJIHUECKOe 3HaueHHe APH3blBa MSTH
lenyTtaToB OyneT BeJIHKO, NpPHBJeYeT BHHMaHHE HACeJeHHs K
OCTpPOTE MOJIOXEeHHs1 H Heo6GXONHMOCTH aAeKBaTHOrO OTBeTa,
6yneT cnoco6CTBOBaThb MOJHTH3aLHH cTpaHbl. $ 6bla cpean Tex,
KTO He KoJeGasich, Korga Auapeit [IMUTpHEeBHY, MO3BOHHB, NO-
HHTEPeCcOBaJICA MOHM MHEHHeM, NOALEPKAJ MOJHTHKO-TICHXO-
JIOrHYEeCKYI0 ONMpaBAAHHOCTb 3TOr0 »Kecra, MycTb PacCYHTaH-
HOrO cKopee Ha OyAyuiyio, YyeM Ha MNpsAMYIO, HeMeIJIeHHYIO
peakuuio. /lymalo, 9TO HeBHAAHHAsA NMOJYMH/IJIHOHHASA HAEMOHCT-
pauna B Mockee 4 ¢eBpans 1990 roga — JHIIb nepBoe 3XO
npusniBa CaxapoBa K OGbeRHHEHHIO BCeX JAeMOKPaTHYECKHX
CHJI, K Hayaly MOIIHHX BHENapJaMeHTCKHX HReHCTBHH 1o
BCeil cTpaHe, K OTYeTAHBOMY odopmieHHio Ha Cbe3me mapJaa-
MEHTCKOH OMNMNO3HIHH. .

CaxapoB roBopusi 06 3TOM B NOCJefHeM HHTePBbIO, MOJI-
TBEpPXKJAas MNPeXHIO FOTOBHOCTb noasepxkartb I'op6aueBa, HO
Ha onpejeieHHHX NOJHTHYECKHX YCJIOBHSAX, MOLNEPXKATb OT HMe-
HM He3aBHCHMOil 1HGepasibHOl H PaAMKaJbHOH ONMNO3HIHH: PaldH
H3MEHEeHHS CaMHX OCHOB OGaHKPOTHBILErocsl peXXHMa napTokKpa-
H. U 06 3TOM xe Anapeit [IMHTpHEBHY CKa3aja B CBOed —
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HCKJIIOUHTE/IbHOH MO KPAaTKOCTH, CHJIe, JIOTHYHOCTH, SIPKOCTH —
nocsegHei peyd HA 3acefaHHH MexXperHoHaJbHOH TrpYNDHL.
14 nekabpsi CaxapoB yb6exnaJ CBOMX KOJUIEr H Pa3bACHSI,
noyeMy OHH He BBIMOJIHAT AEMOKPAaTHYECKOro J0Jira, €CJH. He
CTAaHYT B OTKPBHITYIO OMNMO3HLHIO K HbIHElIHEH MOJHTHKE PYKO-
BoactBa KITCC u npaBuTenbCTBA, K PyTHHHOMY GOJIbLIHHCTBY HA
Cobesgne.

[IpuMepHo uepe3 TpH yaca MnocJje 3TOro BLICTYIVIEHHSI B
Kpemsie CaxapoBa He cTaJjo.

B KOHTeKCTe NOKyMEeHTOB, CBHAETEJNbCTBYIOLIHX O TOM, 4eM
6bl1M 3amoJsiHeHbl nocjeaHue AHU 60pb6H CaxapoBa, mojayvaer
6osiee eMKHH M SCHBA cMbica KoHCTHTyuusi, Halx KOTOpOH OH
TPYyAHJCH.

BoT ero no.siMTHuYeCKOe 3aBelllaHHe, €CJH YroAHO.

Cefiuac Mbl CHOBA CJIbILINM, UTO C KOHCTHTYyUHE!H TOPONHThLCSA
He CJeLYeT, YTO HeJIO 3TO CJIOXKHOE, YTO He HYXKHO OnpelesiTbh
KaKHe-TO CPOKH ee BhIDAaGOTKH H NMPHHATHSA...

«He HyxHO ToponHTbcsi»? Ho «TOpOMHTBCA» — 3TO BOMpOC
He o cpokax. Annapar KIICC naBHLIM-AaBHO NpPOCPOYHJ. CBOH
NOJIHTHYECKHE BEKCeNs, OHH NMpeabsiBJeHbl HapOAaMH K B3bICKa-
HUI0. DTO BOMNPOC HE O CPOKaXx, a 0 Kayectse aymanus. Jlymatsb
MOX>XHO HEeTOpOIJIHBO — H CKBepHO. JlyMaTb MOXHO GHICTpO,
MaKCHMaJIbHO OBLICTPO, KOTAa 3TO AHKTYIOT OGCTOATEJNbCTBA, H
IPHTOM — BEPHO. ’

[Tostomy: cnpocum ce6s o npoekre CaxapoBa, BepeH JIH OH?
Ecan ma, ToponuThCsi ¢ ero JOBOAKOH HEOGXOAHMO.

A Tenepb o apyroM. B mpoekte CaxapoBa HeTpyAHO 3ame-
THTb HEKHe JIOrHYeCKHe HOXXHHLBI, H 3TO JaXke MopaKaer.

Ecnu «Ilpesunuym» Cbe3ga u camMo HaHMeHOBaHHe mapJia-
MeHTa NepeHeceHH B NMPOEKT MOYTH MalUMHAJIbHO — 3KCTpano-
JHPOBaHH M3 HbIHELIHEN CTPYKTYphl,— TO Y>K HHKaK He MallIH-
HaabHO A. J1. BHec B KoHcTHTYy1HIO, CKaXkeM, «cBO6OAy OT Mpo-
H3BOJILHOTO apecTa H HeO60CHOBAaHHOH MeIHLHHCKOH He-
06XOAHMOCTBIO NCHXHATPHYECKOH rocnuraausamuu» (cr. 6).
Crenyomas ¢pasa He ocTaBjsieT COMHeHHH, uro Caxapos
HMeJl MPH 3TOM B BHAY NOJHTHYECKHE «IICHXYIUKH», B KOTOPhIX
HacTpajaJHCb MHOTHE ero eJHHOMLILIEHHHKH H Apy3bsi. Ciona
Ke cT. 8: « HHKTO He MOXKeT GbITb MOABEPrHYT NMLITKAM H XKeCTo-
KoMy o6pauieHnIo». CaxapoB 3HaJ H Ha COGCTBEHHOM OIBITE, YTO
TaKoe «XKecTokoe obpauieHue». B cT. 14 oH moabiTOXKHBaeT ce-
MHIECATHJIETHHH COBETCKHA OMNLIT, OroBapHBasi AOBOJILHO
npocroe ycJioBHe, 6e3 kKotoporo cT. 6 man 8, Kax, BnpoueM, H
MHOTHe JpyrHe, 0OCTaJHCh Obl JDKHBLIMH AeKaapauusmi: «B Colose
He JOMyCKAlOTCS AeHCTBHS KaKHX-JHG0 TailHHIX CJy»XG6 OXpaHbl
o611 ecTBeHHOrO H rOCyAapCTBEHHOro nopsiakas. S1 HameloCh, YTO
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nocjie HeaaBHHX co6uiTHii B Ilpare manm Bepanne kosnuecTBo
CKeNTHYEeCKHX YJbIGOK B afpec CaxapoBCKOTO «JOHKHXOTCTBa»
HecKoJIbkO noyb6aBHTcs. Bo BcsikoM ciyuae, Koe-4To OH cKa3aJ-
TaKH Ha NMpollaHHe JIIOAAM, KOTOphble B TeyeHHe ABaJALaTH JeT
3a60THJHCh 00 ero pa3roBopax, nepenHcke H MepeMelleHHsIX.
Hy, xopowo. 3To-To Bce no;IOMaliHeMy TMpPHBHYHO, Kak
JIOGHMBlE CTONTAHHKWE LIIENaHIEL

Ho Beap KoHcTHTyuus paccuntaHa... Ha cTo jger? OHa omnu-
chiBaeT OG6LUECTBO, HAcCTOJbKO G6iaronojsyyHoe H CBOGOAHOE,
YTO HEMLICJHMO NpeAcTaBHTh ce6e, 6yATO B HeM MO-MpeXxHeMy
MOTYT Ca)aTh HHAKOMBLICJALIHX B TIOPbMB H NCHXYIUKH. OTH
nMpeoyCMOTPHTeJIbHbIE CTaTbH, NMOACKa3aHHble BYEpPAlIHHMH, a
OTYACTH H HLIHELIHHMH OLYMIeHHSIMH, BCTaBJIeHH B Ty e ca-
myio KoHcTHTyumuio, rae Mol uyutaem o ToM, uto CoBerckuii
Coi03 cTpeMHTCS1 K FapMOHH3allMH Bcex rao6albHEIX npoGieM,
K KOHBEPIreHUHH, TO €CTb «BCTPEUHOMY COJIHIKEHHIO» ABYX MH-
POBBIX CHCTEM.

H... «TNIOJIMTUYHECKHUM BbIPA)KEHUEM TAKOI'O
CBJIMKEHHA ONOJ/DKHO CTATb CO3IJAHHE B ByY-
HIEM MHUPOBOT'O ITPABHUTEJIbCTBA»!

He cocTaBHT TpyAa AAsi KOro-To H yJbIGHYTHCS MO NOBOALY
aroii ppa3sbl. PantacTHueckol ¢pasui?.. S yani6aTbes He coBe-
ToBaJ Gbl. Kak Bhipasuics no apyromy, 6osiee MeJKOMY NOBOAY
MaskoBckHii: 3afiiMTe JeT Yepe3 CTO, MOTOBOPHM.

«MupoBoe npaBHTeIbCTBO» yrioMHHaeTcs1 y CaxapoBa B BujJe
BIIOJIHE JIOTHYHOTO 3aKJIOYEHHS] H3 PACCyXKAEHHH O «J0Jrocpoy-
HOH MepcreKTHBE» TeX NMPOLECCOB, KOTOPLIe yKe 0603HaUHIHCh B
HCTODHH (HampHMep, B mpelesaXx eBpPOMeHCKOro peruoHa). dto
OueHb, OYeHb OTAAJeHHasi uejb, B ueM CaxapoB oTaaBan cebe
oT4yeT He Xyxe Apyrux. Ho — peanbHasi uesb, NMOCKO/NbKY BHe
ee pacchinaeTcsl LleNO4YKa HEOTBPAaTHMOH KOHBEpreHuUHH, a
KOHBepreHuHs, B CBOH uepex, Kak On yGexnmeH A. ]I., ecTb
Heo6XOMMOe yCJIOBHEe BLIXKHBAHHS 4Ye€JlOBEYeCTBa...

He ckasan 6n, yto B mpoekTe CaxapoBa NCHXOJIOTHYECKH,
NOJIMTHYECKH H IOPHAHYECKH TJIOXO0 CTHIKYIOTCS MAJIONPHIVIAAHBIE
NoAPOGHOCTH HacyeT HeAONMyCTHMOCTH TaHHOM NMOJHTHYECKOH Mo-
JHIHH, HE3aKOHHBIX apecTOB H [MNCHXylLIEK — H OCJeNH-
TeJIbHOE «MHPOBOE NPaBHTEJIbCTBOY.

Hanpotus! 3To nmpoekT, cocTaB/leHHHA COBETCKHM JHCCHIAEH-
ToM. M 3TO npoekT, npuHaisexawuii yueHoMy, Pa3MbiLLIsiiO-
lteMy o npo6JiemMax 6yayllero yejioBeyecTBa.

Muicabp CaxapoBa ecTecTBEHHO ABHIaJach MexAy ABYMs pa3-
HO3apsi)KeHHBIMH MOJIIOCaMH.

IlpaBa uenoBeka cefiuac u 3mech, NpaBoBas 3aLIHUIEHHOCTD
HHIHBHJA B yCJIOBHAX CBOGOLHOH S5KOHOMHKH H eMOKPaTHYeCKO-
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ro napJjaMeHTapu3Ma, KOTOphe JAO/KHE NOSABHFLCA HAKOHEW-TO
H y Hac, caaBa bBory, 6siaronaps npHHyIHTeJbHOH CHJe Bceye-
JIOBEYeCKOro Hay4yHO-TeXHHUYecKoro . nporpecca. bes sroro —
KaKoe Xe Oynyluee, Kakasi KOHBepreHius?

C apyrofi croponn. Touyka cxofla BeeX KOHQJHKTYIOUIHX
JHHHA MHPOBOrO pa3BHTHSI B OTHaJieHHOH NepCHeKTHBE, BHYT-
peHHsis (Tak cKa3aTb, TeXHOi8raueckas) HEOGXOAUMOCTb KOH-
BepreHUHH. BHe 3TOH CTOJIb OTAa/Ae€HHOH, HO, IO 3aBETHOMY
y6exnenuio CaxapoBa, HeMHHYEMOH BCEMHPHOCTH — DipaBa ye-
JoBeKa Guliiu Gul He obecnevuensl GyAyiHM. Y HHX He Objo OH
Gy nyuiero B riobajsbHOM MaciiTabe. BHe KOHBepreHUHH — KaKHe
e MpaBa 4eJoBeka?

HacropoxeHnHas orasiika B npolljioe, He OY€Hb-TO OTIKHTOE,
H CMeJIbid TeopeTHYecKHH 3amMax B Oynyllee, Kak Bcerga jocra-
TOuHO 3arajouHoe. [lonuiTka c6asaHCHPOBaThL BCe 3TO, H306pe-
crid KOHCTHTYyLHIO, HCXOZSl H3 HbIHElHHX YCAOBHH, HO npeogone-
Basl 3TH YCJOBHS, BooGpaikasi roCyAapCcTBO, KOTOPOro 110Ka eile
HeT. :

KoppekTras au ato, BooGiuie rosops, 3azaua?

Hcropuk oTBeTHT: a pa3se Ao 3akosoB CononHa 8 A¢dwuAax
neiictBoBasaH 3akoHn CoJsiona? Passe Koncratynuus CoenHseH-
Heix llltaToB AMepukn — He JeTHiE «OTHOB-OCHOBaTeAeH», He
BBHILULJIA H3 TOJIOB ee TBOPUOB, Kak Aduna [lannaza 3 roaosH
3eBca? Pa3Be 3TO e He OTHOCHTC K GOJBIUMHCTBY PeBO-
JmouHoHHnX KoHcturyuui, Ileknapausii, [ekperos? Haire no-
JlIo2KeHHe, pa3yMeeTcsl, KpaliHe OCJAOKHSIeTCA TeM, 4TO APHAETCSH
H300peCTH He TOJbKO HOBLIH IMOJHTHYECKHH CTPO#l, HO H HOBO®
CONAPYKECTBO HAUHH H Jae HOBYIO 3KOHOMHKY.

Ecaik BHl yxeslaeTe H3MEHHTb NTOPAJOK Bellledl B CTPaHe U C 3TOH
LieJ1bIo NpefJjiaraeTe HOBLIE 3aKOHH — A B CaMO# peaibHOCTH HeT
elle HHYero HOAOGHOro,— 3TH 3aKOHW {IPHAETCA NPHAYMATh.
YeMm, coG6CTBEHHO, Temepb 3aHHMaloTcsi # B BepxosioM Cosere.

Ho rotoBa ,nu' noyBa? JloCTo#Hb A# Mbl TaKOH NPeBOCXOAHOM
KoHcTHTYyuHH, KaK caxapoBcKas (Hocje, pa3yMeeTcs, €e KpUTH-
4eCKOro ob6CyXIeHHA H AOPAGOTKH)?

Co6biTHA NOKaxkyT. Yero Mul AOGCTOHHH, TO ¥ HNOJYYHM.

CKaxy OTKPOBEHHO: MHe JIH4HO, K3aK, HaBepHO, H MHOTHM,
CJIHIIKOM TPYAHO NMOBEPHTH B TO, uTO Gyayuinit OcHosHol 3akoH
OKaXXeTCsl B [VIaBHbIX, NPHHUHNHAAbHLIX YepTax GJH30K K caxa-
POBCKHM KOHCTHTYLHOHHbIM HIESIM, YTO Hella/ieK fleHb CO3AaHHA
EBponeificko-Asnarckoro Coioza. Ho nocrosith 3a 310 XOYercs.
H TOWwHHT OT TOro, BO YTO C/AHILKOM JErKO «IOBEPHTh>.

OcyuiecTButh 3aBewaine CaxapoBa GyaeT HenpocTo. A caMu
CMBICJ H CyTb €ro — npoile Hekyaa. «lleas Hapoga Coio3a Co-
BeTckux Pecny6nuk EBponn u A3us — cuactauBas, fOAHAA
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CMLICJIAa XH3Hb, CBOOOLS MaTepHaAbRag U AYXOBHad, Gsarococ-
TOSAHHE, MHD H 6e30MacHOCTb AT rpaxnaH CTpaHbl, AJs BCeX
mogeli Ha 3eMJe He3aBHCHMO OT KX pacul, HAllHOHAJbHOCTH,
noJia, BO3pacta H COLIHAJIBHOIO MOJIOXKE€HHSA».

Mockea, 7 ¢pesparsn — 13 mapra 1990 e.

Iocrckpuntym. CnycTst BCero HeCKOJbKO MeCsilleB yXke SICHO,
4YTO BpAL a4 Gyayllee COAPYKECTBO CTPaH, BXOAHBIIHX B HHIHELL-
Huit CCCP, 6yzner HMeTb Te KOHTYPH, KOTOpPhHle KOHKPEeTHO HaMe-
yenn! A. JI. CaxapoBniM. Ckopee Bcero, o6inas KoHcTuTyuus
BooGlle He MoHafo6uTcA. O6mUMH Xe 6yayT JAuwb ColO3HKI
Horosop 1 Heuto Bpone [leknapauun npaB rpaxaaH (HIH COOT-
BercTBYlOW e npeamGysan B foroBope). Kpome denepatuBHbx
OTHOLIeHUHA BHYTPM HEKOTOPLIX HbIHEUIHHX pecnyGJHK (KOTOpHIe
.QHH OMNpejeasAT caMH) H KoHpelepallHu MeX1y HUMH, BO3MOXeH
CTaTyC aCCOUHUHPOBAHHHX WIEHOB HJH «0COGHIX OTHOLIEHHI»
Mexay Coio3oM H, CKaxeM, ero OLBLIHMH NPYGaJATHIACKHMH
wileHaMH. B03MOXHQ, Yy HOroBapHBAIOLIKXCS pecnyGJHK He
BO3HHKHET HyXJAK HMeTb ablllero npesnieHTa WIH OOLIHA ABYX-
naJaTHuli napAaMmeHT. Bce BO3MOXKHO... M BCce € KaXXAbIM Mecs-
LeM CTaHOBHTcH elile 6ajee npobGieMaTHYHHIM, YeM Koraa A. 1.
OCEHbIO HPOLLIOro rofa COYHHAJL €BOM MPOEKT.

OaHako Mano Gul10 Ghl MPH3HATh, YTO 3TOT TEKCT QCTaHETCA
B HCTOPHH BOJIHYIOIUHM NaMATHHKOM NMpPaBQOBOMA H MOJMTHYECKOR
pedaekcuu. OrcTraBas otyacTH oT coGutuit, nmpoekt CaxapoBa
OJHOBPEMEeHHO NPOJ0JKaeT, YBH, HEH3MEPHMO oNlepeXKaTthb Hauly
peasbHocTb. Ellle JoctaTouHo goJro oH Gyfer oKa3nBaTh Npo-
cBellalollee Bo3AelicTBUe Ha yMH corpaxKaaH. HakoHel, MHOrHe
dopmyan CaxapoBa — 0co6GeHHO B TOM, UTO Kacae¥csi FrpaKiaH-
CKHX OPaB H COLHAJIbHLIX NPHHIKOOB — AOJKHHI ObITb NOA PYKOH
y aBTOpOB GyayliluX pecnyGIHKAHCKHX KOHCTHTYLHH, Aa 1 Colo3-
Horo JloroBapa. OHu eite mopaGotaieT, 3TH ¢opmyan... Tem
GoJiee uto faxe pacnajg CCCP He MoXeT H He [OJI2KeH 03Ha4aTh,
GYATO Ha ero MecTe He BO3HUKHET COBeplIeHHO HHOH THN HalHO-
HaJbHO-TrOCYlapPCTBeHHLIX CBsideil. Belb He Bee CTpaHml, BXoAsiliHe
B CCCP, 3axorar apocto yiiTu. OcTaBIIMMCH NPHAETCA 3aKIIOUHTD
HekHit HoBuii Cowo3. U naxke nmoasocThbio yuwejuiue, oueBUAHO,
CO BpeMeHeM 3aXOTHAT MOJAEPXKAaThb HEKylo .CBOIO NMPHYACTHOCTh
K 3ToMy Colo3y B Tex ¢opmax H B Tofi CTeleHH, KoTopule GyAyT
HM BhIFOJHHM.

26 uroarsa 1990 .
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3. C. OPNIOBCKMA (neunqrpaA)

PA3MBILLNEHHA
O CAXAPOBCKOHM KOHCTMTYLIMM

‘BaKHHIM COGLITHEM B OGL1ECTBEHHO-NOJHTHYECKOH MH3HH
Hawedl CTpaHbl cTajda ny6auKauua npoekra «KOHCTHTYUHH
Coioza Coserckux Pecny6aux Esponsl H A3uH», MOATOTOBJIEH-
Horo uineHoM KoHCTHTyuHoHHOR KomuccHd Cpesfia HapOAHBIX
nenytatoB CCCP, naypeatom HoGenescko#i npemun Mupa
akanemukoM A. [I. CaxapoBuiM. [lasee s1 6yny I/ KPaTKOCTH
Ha3nBaTh 9TOT NPOEKT «caxapoBckoi Koncruryuueii». Hau6osee-
BbIBEPEHHBI, ¢ MOeH TOYKH 3peHHsl, TeKCT caxapoBcKoi Kow-
CTHTYUHH HaneyaTaH B MOCKOBCKOM ypHaJe «Iopusonrs, Ne 1
3a 1990 roa (TekcT, HaneyaTaHHbIl B rasere «Ilosuuus», Ne 6,
Jekabpb 1989 rona, u B JleHHHrpaAcKoi MoJiofeXHOH raserte
«Cmena» or 26 nekabps 1989 roma, oTiiHuyaercssi OT TeKCTa
«['opu3oHTa» onHOM (ppa3oil, He CUHTAas HEKOTOPHIX CJyHaMHBIX
uckaxkeHuii. Kak ckasaHo B «CMmene» ot 7 sinBapsa 1990 rona,
S5TOT TEeKCT OMHpaeTcs Ha TEKCT, NpelaHHbIH TI'JIaCHOCTH CaMHM
A. 1. CaxapoBuiM 18 Hosi6psi 1989 rona). TekcTH e, Hame-
yaTaHHble B TAaKHX MacCCOBHX H3JaHHfX, KaK XypHan «HoBoe
Bpems», Ne 52, 22 nexabpsa 1989 rona, u «JII'-Hocbe» (mpu-
JoxKeHHe K «JIuTepaTypHo# rasete», aiBapn 1990 rona), K coxka-
JIeHHIO, OMHpaloTcsl Ha GoJiee paHHue Ha6pocku A. JI. Caxaposa,
H K TOMY XKe B 3THX TEKCTaX TOXE€ eCTb HENpPHSITHble OMEeUaTKH.
Coo6uenne B «CmeHe» ot 7 suBapsa 1990 rona, 4To OKOHYaTe b-
HblH TeKCT caxapoBckoit KoHcTHTyuuH omy6ankoBaH B « HoBom
BpeMEHH», OCHOBAHO Ha HeLOpa3yMeHHH.

Ony6aHKOBaHHBII MPOEKT He SBJsAETCS, KOHEYHO, OTpa-
60TaHHBIM BO BCeX AeTaJsiX NOKYMEHTOM; sl yBepeH, YTO M caM
Auppeit [IMHTpHEBHY He CYHMTaJ, YTO BO3MOXHO WJH Xesa-
TeJbHO yTBepxkJeHHe KOHCTHTyuuH, B TOYHOCTH BOCIPOH3BO-
Isileit ero NpoeKT, paCCMaTpHBaJl €ro Kak OCHOBY ISl o6y K e-
HHsA. Mue npencraBisieTcs, UTO MHOTHe, Ha)e GeccrnopHble,
NoJIOXKEHHS1 TNpoeKTa MAOJXKHH GbTh pa3BHTHl GoJsiee MOApPOG-
HO, KOHKPeTH3HpPOBaHH. B HeKOTOpHIX ciayuyasX, KaK MHe Ka-
KETCAl, pa3Hble CTAaTbH NJOXO COIJIacCOBaHBI MexXay coboit. Pax
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cratefi (Hanpumep, ct. 5, 6, 9, 11(12), 19, 25, 28, 33)* Tpe-
6yeT, MO MOeMY MHEHHIO, CyLIeCTBEHHHX pelaKUHOHHLIX H3Me-
HeHHH, XOT H He MEHSIOIIMX CcMbicsia 3THX cratei. [lepe-
HeHb NpejlIaraeMblX MHOIO peaKLHOHHLIX MONPaBOK H YTOUHEHHH
NpHBelleH B KOHLE HacTosied paGoOTH.

I. OCHOBHbIE MUAEN CAXAPOBCKOM KOHCTUTYLIMU

HecMoTps Ha cBolo He3aBepllIeHHOCTb, caXxapoBckas KoHcTu-
TYyIHSl, f T0oJlaraio, MoxeT OLITb NOJOXKEHa B OCHOBY HOBOW
KoHcTuTyuun Hauwed crpaHn. IIpy OKOHYaTeJbHOM NPHHATHH
Konctutyuun Cobe3nom HapoaHbix aenytatoB CCCP ouelb
BaXKHO COXPaHHTb B HeH Te CMeJble, HOBAaTOPCKHe H BecbMa
IVI0JOTBOPHLIE HIEH, KOTOPhIe 3aJ0XHKJ B cBoit npoekT A. II. Ca-
xapoB. KakoBu 3TH uueu?

1. UENA U HPHHUMHH, MNOJNIOXEHHBLIE B OCHOBY
rFOCYAAPCTBA U OBLUECTBA

Bosbioe Mecto 8 caxapoBckoit KOHCTHTyuMH 3aHuMaer
H3JI0XKEHHe LeJled H NPHHILHMNOB, KOTOPble NOJIXKHBI JieXaTb B
OCHOBe BCeil XXH3HH HalIero rocyfapctBa M o6uiecTBa. DTOMY
nocBsieHsl CcT. 2, 3,4, 7, 12(13), 13(14), 14(15), To ectb ceMb
crateit u3 46. HamomHio HekoTopble BaKHeflllIHe IOJIOXKEHHSA
3Tux crarteil. «2. lleap Hapoga Cowsa <<...> — cuacTJyiuBasd,
NOJIHAf* CMbiCJIa XKH3Hb, CBO6OJa MaTepHaJbHass H AyXOBHas,
6narococtosinde, MHpP H 6e3onacHOCTb AJIsi FPakAaH CTPaHH,
MJasi Bcex Jgiofeil Ha 3emie <..>. 3. <...>> Coio3 onupaercs
B CBOEM Pa3BUTHM Ha HPaBCTBEHHLIE H KYJbTypHble TPaLULHH
EBponn u A3HH H Bcero yeJoBe4yecTBa, BCeX pac H HapoJOB.
4. <...> Tno6anbHble Le/H BLIXXHBAHHS 4eJOBEYECTBA HMEIOT
NPHOPHTET Nepen JIOGBIMH PErHOHaJIbHBIMH, TOCYapPCTBEHHBIMH,
HalHOHA/NIbHBIMH, KJ1acCOBLIMH, NapTHAHLIMH, TIPYNNOBLIMH..,
ueasiMmi <<...>. 7. B ocHoBe nOJHTHYeCKOH, KyJbTypHOHl H
HAE0JIOTHYEeCKOH XKH3HH OOLLEeCTBA JieXXaT NPHHLHIB NJI0paJu3-
Ma H TepnHMoCTH... 12 (13). Colo3 He HMeeT HHKaKHX LeJseH
3KCMaHCHH, arpecCHH H MeCCHaHH3Ma <<...>». MoXeT mnoka-
3aThCH, YTO BCE 3TO CJHIUKOM MHOTOCJOBHO H BMeCTe C TeM
CJIHIIKOM JeKJapaTHBHO, HEIOCTAaTOYHO KOHKDETHO, YTO NMoxo6-
HbIM MOJIOXKEHHSIM He MeCTO B TaKOM IOPHAHYECKOM JOKyMeHTe,

® 3pecb M Hue B ckobBKax yka3aH Homep cratbi no tekcry «Hosoro
spemenun u «JIM-Zloceen, ecnu oH He coBnapaer ¢ HOMepom No « OpH3OHTY»,
«Mo3uumum» n «Cmenen.
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Kak Koncrrrynnsa. 51 Tak me aymaio. [lpexne Bcero, BKae-
yeHHE 3THX NOJOXeHHHE B KOHCTHTYUMIO HeO6XOAMMO B LEASX
BOCIIHTaHHA Yy TFpaXIaH TOFO, UTO HMEHYeTCH <«HOBHIM MLIHIIé-
HieM». Bce MPOHHTHPOBAaHHKE HOJOXKEHRA OUYE€Hb CHALHO OTJAH-
YaloTCA OT TOrO, YTO KaXKJAOMY H3 HaC JeCATHJIETHAMH BHaJx6-
JHBand B rojoBy. Bes ux Bkiiouennsi B TekcT KOHCTHTYyLHH
MHOTHE MBICJIEHHO NMPHBA3HBAJH Gl TeKCT HOBOH KOHCTHTYUHH
K CTapuIM AOTMaM, YTO He MOXKeT APUBECTH HH K YeMy, KpoMe Gec-
CMLIC/IEHHOH 3KJEKTHKH. BkilioueHHe 3THX TMNoOJOXKeHHH B
KOHCTHTYyuUHMIO HMeeT H MNpaKTHYECKOE 3HaueHHe, IOCKOJbKY
ofLienpH3HaHHO, YTO €CJH B 3aKOHaX M MOA3aKOHHBIX aKTax
OGHaPYXKHBAIOTCA HESICHOCTH, TO €CTb €CJH OGYKBaJbHBIH TEKCT
aKTa JOITyCKaeT pa3/MYHEIE TOJNKOBAHHA, TO CyObl H APYyrHe npa-
BOITPHMEHHTENbHLIE OpraHb 063aHEl TOJKOBATbh CNOPHBIE MOJO-
JKeHHR B CBeTe HOPM KOHCTHTYyIHH, TO €CThb B CBeTe 3THX OCHO-
BONOJIaraloiUX NPHHIUIOB, €ciM OHH GymyT 3amucaHul B Kow-
CTHTYLHH.

MoxeT nokasaTbCs, YTO OTKa3 OT 3KCMAHCHH, arpecCHH H
MECCHaHH3Ma, a TaKxKe NpoBo3raatueHHni B ct. 13(14) caxapos-
ckoit KOHCTHTYUHMH OTKa3 OT NpHMEHEHHS NepBLIM sJepPHOTO
OpyXHsI caMo co6oii pasymeercsi. K coXaJseHHIO, 3TO He TaK.
CrpemaeHne «0CYaCTIMBHTbY APYTrHe HAPOAH, MYCTb H MPOTHB HX
BOJIH (3TO M €CTb MeCCHaHH3M), ITyGOKO NPOHHKJIO B CO3HaHHe
HAOBOJIbHO HIMPOKHX cjioeB HaceneHus. llIkBasn npoTéctoB BHI3-
BaJIO MPeNOJIOKEeHHE O BO3MOXKHOCTH Nepenauu SINOHHH ocTpoBa
iuxotan u rpynnu ocTpoBoB Xaboman (HA COBETCKHX Kap-
Tax — Manasa KypuJjbckasa rpsaa), KoTopnle HHKOrja He MpH-
HaaJiexxanan PoccHH H KoTOphle Ha GyMmare ye nepeiaHbl INOHHH
nzoroBopom 1956 roza (nmo muenuio 6. H. Enpuuna. Cum. «Komco-
MOJIbCKYI0 MpaBay» oT 7 ¢deBpans 1990 rona. Hamepenne Xpyue-
Ba nepenathb 3TH ocTpoBa Anonuy H pakTHuecky, ecair CIIIA Bep-
HyT $Inonun OKHHaBY, cnocoGCTBOBaJIO CMelleHHI0O XpylieBa; K
croBy, OkunaBa 6bl1a Bo3BpauteHa B 1972 romy). CoBerckas
BoeHHast ROKTPHHA O HeJaBHero BpeMeHH Obla cyry6o HacTy-
nateabHoft. JIHIb AEeBATHL JeT Hasad M3 «3aKoHa O BceoGuiedt
BOHHCKOW 06513aHHOCTH» ycTpaHena ¢opmyauposka («Boopy-
senHue Cuanr CCCP nomxHH GBITb B NOCTOSIHHOM FOTOBHOCTH K
PEIHHTEIbHOMY H INOJHOMY pasrpomy Jo6Goro arpeccopa, Ko-
TOPBIAi OCMEJIHTCS NMOCATHYTh Ha Hawy PoauHy»), BOCIHTHIBAIO-
masi BOEHHOCJYXKAIHX B AyXe MOJIHOTO YHHUTOXeHHs J106o#
CTPaHH, Ha TrpaHHLe C KOTOPOM MNpoH3oLle] NOrpaHHYHHIR
HHIHIEHT (a BeAb HHUHIEHT MOXeT OLIThb CMPOBOUHPOBAH HJIH
NMpOCTO BBIAYMaH, YeMy €CTb HeMaJo NpPHMepOB H B Halued
Hcrtopuk). UTo KacaeTcss 0TKa3a OT NpHMEHEHHst MepBLIM SAep-
HOro OpPYyXHs, TO, BHIABHHYB KOria-to Takoe TpeGoBaHne, Co-



BeTcku it ‘Coio3 no3xe OT Hero OTOUIEN H JIMIIbL HeaBHO BEPHYJ-
csl K 3TOMY HPHHIHNY H NPHHAA Ha ce6si COOTBETCTBYIOIlee 06s-
3aresibcTBO. Buith Mmoxer, cr. 12(13) cneaoBano 6u cpopmy-
JaupoBaTh Gosee pa3BepHyTo. Hanpumep, B Koncturyuuu ®PI
(cT. 26) cka3auo: «[leficTBHSl, CIOCOGHHE HapYyIIHTb MHPHOE
COCYLIECTBOBAHHE HaPOAOB H HMEIOLIHE TaKylO LeJb, B YaCTHO-
CTH, JefCTBHSl, HanpaBJ/ieHHble Ha {IOATOTOBKY  HAaCTyNaTeJb-
HO# BOHHHI, AIBNSIOTCA aHTHKOHCTHTYUHOHHBIMH H JOAMKHH HaKa-
3bIBaThCA» (3JeCh H HHXXe HepeBOJ C HeMelKoro Moi.— 3. Qp-
JIOBCKHH) . '

Ilpn onpejenennu Ueefi H NPHHUHNOB rocylapcTsa B caxa-
poBckoii KOHCTHTYLHH He FOBOPHTCR O €r0 COLHAJHCTHYECKOM
xapaktepe (auwb B cT. 4 ckasaHo, 4uTo Col03 «CTpeMHTCHA K
BCTPEYHOMY NJIIOPANHCTHYECKOMY COJIMKEHHIO (KOHBepreHuuH)
COLHANHCTHYECKOA M KalHTaJHCTHYECKOH CHCTEM»), HCKAIO-
YEHO CJOBO «COLHAHCTHYECKHI» H H3 Ha3BaHus Coio3a u pec-
ny6auk. §I mymaio, 3To BhoJiHe OoNnpaBAaHHO: BO-fIePBLIX, CAOBO
«COLHAJM3M» JONYCKAaeT pa3Hble TOJKOBAHHSA, 4 BO-BTOPHIX, APH
/MO6GOM TOJKOBaHHH 3TOrO C/GBA {KPOME YHMCTO (POPMAABHOIO
onpejesieH)sl, OCHOBaHHOrO Ha OTCYTCTBHH 4acTHOH cOGCTBEHHO-
CT# Ha BaXkHefillIHe cpeJCcTBa IPOH3BOACTBA) Halle 0GHIECTBO CO-
IHAJHCTHYECKHM He sIBASETCS. .

Crartea 14(15) 3anpewiaer TaliHylo NOJAHTHYECKYIO, 101PhiB-
HYl0 H Je3HH(POPMALHOHHYIO JeSITeJbHOCTh IOCYlapCTBEHHBIX
OpraHoB. I3TO HpPeACTABASAETCA HEOGXONHUMLIM H {IPDHHUH-
MHaJbHO BAXHKWM. KoHkpeTHas GpopMYyIHPOBKa NpeesioB TAKOro
3anpera B PasJHYHBIX OMyGIHKOBaHHBIX TeKCcTax pasHas. [Ipexn-
craBasiercsi, 4to AHapeio  [IMHTpUeBHUYy He  YAaJocCh
HAHTH BNOJIHE YJa4HYIO (POPMYJIHPOBKY 3TOM CTATbH.

2..BOMPOC O NPABAX YENOBEKA

Craten 5, 6, 8, 9, 10, 11 caxapoBckofi KoucTHTyuHH
(uiecTb cTaTeit U3 46) MocssiLleHb IPaXKAAHCKHM H COLHAAbLHO-
3KOHOMHYECKHM NpaBaM uejoBeka. KoHeu#o, OGLIHPHBIA pa3-
JeJ 0 NpaBaXx yeJoBeKa HMeeTCs U B JefCTBYyolllei KOHCTHTY MM
CCCP, npunsrtoit B 1977 roay («6pexHeBCKoii»), Gbll TaKo#
pa3gen U B KoHcturyuuu 1936 roga («cTajHHCKONKS, MJH, KakK
HEKOTOpLIE CYHTAIOT, «GyXapHHCKOH»), OAHaKO MNpPenJOKeHHS
A. [1. CaxapoBa 06/1afaI0T Cyll€eCTBEHHRIMH OTJIHUHSIMH OT op-
MYJIHPOBOK jAeHcTByolleH KOHCTHTYNHH (Kak W npejiliecTBOBaB-
e, H0 O He#l # #e GyAy flETAJbHO TOBOPHTD).

a. B caxaposcroit KoRcTATYnHH, B OTJIHYHE OT AeficTByOWIEH,
BCE HJIH MOYTH BCe NPaBa NpeJOCTABAAIOTCS HE TOJALKO rpaxaa-
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Ham Colo3a, Ho-— Kaxaomy yeaoBeky. Koucruryuus CCCP npu-
nata yxe nocie toro, Kak CCCP cran yuactHukom IlakroB
OOH o npaBax yenoBeka. OnHako ee HOPMYJIHPOBKH SIBJISIIOT-
csi CyllecTBeHHO GoJsiee y3KHMH, YeM ¢opmynupoBku [lakToB H
apyrux pokymeHtoB OOH. Tak, cr. 34 pmeiictBylomeit KoHcru-
TYUHH TNpeayCMaTpHBaeT 3anper MAHCKPHMHHALHMH TIpaxKAaH
CCCP, cr. 50 rapanrupyer rpaxaganaMm CCCP cBoGoay ciioBa,
neyaTtH, cOGpaHHH, MHTHHIOB, YJHYHBIX IUECTBHA H JEMOH-
cTpauuil, a ct. 51 npenycmarpuBaer npaso rpaxaaH CCCP Ha
ob6befHHeHHe B OGLIECTBEHHhIE OPraHH3auuH. DTO Ke OrpaHH-
yenue («I'paxknane CCCP uMelOT npaBo») COREPXKHUTCA B CTa-
TbsAX KOHCTHTYIIHH O npaBe Ha TPy, NPaBe Ha OTAbIX H T. . Mex-
Iy TeM TaKoe orpaHHYeHue HHYeM He o6ocHoBaHo. M B IlakTax
OOH B COOTBETCTBYIOIIHX CTATHAX HCIMOJb3YIOTC COBCEM HHblE
BbIpAXKEHHSA: «KaXXIABbIA YeJOBeK», «KaXXAblii», «BCe Haxons-
1IHecs B npefiesiaXx TEPPHTOPHUH FOCYAaPCTBa H NMOJ, €ro IOPHCAHK-
IHed JIMIa», «KaXKAblH, KTO 3aKOHHO HAaXONHTCA Ha TEPPHTO-
pHH rocyaapcrBa». ENHHCTBEHHBIM HCKJIOUEHHEM sIBJsieTCs npa-
BO Ha yuacTHe B BelleHHH roCyJapCTBeHHLIX JeJ, NPaBo rojoco-
BaThb U OBITb H36DAaHHKIM H MpaBo ObIThb MPHHATHIM Ha rocyaap-
CTBeHHYIO cayx6y. St npaBa [1akT o rpaXkaaHCKHX K MOJHTHYE-
CKHUX npaBax (cT. 25) He TpeGyeT NPeXOCTABSITh He-TPaKAaHaM.
XoTs HaJlo cKa3aTh, YTO €CTb HeMaJso CTPaH, r'ie H 3TH Npana, C
TEMH HJH HHbBIMH OTOBODKaMH, NMpPENOCTABJAIOTCA H He-rpax-
naHaM (TO ecTb HHOCTpaHUaM H JHuaM Ge3 rpaxiaaHcTBa);
KCTaTH, Tak Obljo H B Hawel crtpaHe no 1936 ropa. ITostomy
TaK BaXXHO, yTo CaxapoB Be3Jle NMHLIET O NpaBax uejoBeKa, a He
0 npaBax rpaxiaH.

6. YcrpaHenn HMmeouHecst B gAedcTByioied KoHCTHTYUHH
elBa JIU He B KaXKJoH cTaTbe O MpaBax H cBOGOAAxX ABYCMbLIC-
JieHHBle OrOBOPKH THNA «B COOTBETCTBHH C HHTepecaMH Haponaa H
B ULeasX YKpenJIeHHs1 H pPa3BHTHA COIHAJHCTHYECKOro CTpOs
<<...> rapanrupyerca <<..>>» (310 B CcT. 50, rapaHTHpyloleH
cBoGoply cJioBa, meyaTH, COGpaHHA M _T. M.), HIH «B COOTBET-
CTBHH C ULEJSMH KOMMYHHCTHYECKOrO CTPOHTeJbCTBA <<...=>
HMeloT mpaBo» (310 B CT. 51 0 npaBe Ha o6 beHHEeHHe B O6GLIECT-
BeHHble opraHu3auuu)*. 51 Ha3LIBalo 3TH OroBOPKH ABYCMBICJIEH-
HbIMH, NOCKOJbKY Ha MeXIyHapOJAHOH apeHe COBETCKHe Npej-
CTaBHTEJH NMOCTOSIHHO OGBSCHSAJNH H OGBACHSAIOT, UTO 3TH dopMy-
JUPOBKH HHKAaK He OrpaHHYHMBAIOT NpaBa M CBOGOAH H O3Ha-

- * 3akoHom ot 14 mapra 1990 roaa, BCTyNMBWMM B CHAY B TOT JKe AEHb, CT.
51 KoHcTuTyuum pononHeHa nNpasom rpaAaH O6bEAWHATLCS B NOMUTH-
4YecKkMe MapTHM M YUaCTBOBATb B MACCOBLIX ABHIKEHUAX;. OQHOBPEMEHHO M3
3TOM CTaTbM BbIYEPKHYTA NPOUMTMPOBAHHAR MHOK orosopka. B papyrux cra-
ToAX KOHCTUTYUMH aHANOrMUHLIE OrOBOPKM NOKA COXPAHAIOTCA.
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4aloT NPOCTO NMOAYEPKHBAHHE 3aKOHOJaTeleM TOro o6CTOATENb-
CTBa, UTO NpeJoCTaBJieHHe NMepeyHC/IeHHBIX NpaB H CBOGOA COOT-
BeTCTBYeT HHTepecaM Hapo/a, LeJsIM YKpeIUIeHHsI COLHaNHCTHYe-
CKOIO CTPOSi H T. 1.; BHYTPH 2Ke CTPaHbl JI060H YHHOBHHK Mpa-
BOMPHMEHHTEJNbHHX OPraHOB ThIYeT MaJbLleM B 3TH OrFOBOPKH H
3asiBJIfieT, 4TO J1060€e H3 3THX NpaB, Jio6ast H3 3THX cBo6GOA MOTYT
ObiTb MpeJOCTaBJeHb B KaXXlOM OTAeJbHOM cJyuae JHLIb NpH
YCJIOBHH, YTO HX NpeJocTaBJeHHe HMEHHO NaHHOMY JHlly B naH-
HbiX KOHKPETHbIX . OGCTOAITENIbCTBAX COOTBETCTBYET HHTepe-
caM Hapoja, UeJAM YKPemJeHHS COILHaJHCTHYECKOro CTpOS
H T. N. (MO OLEHKe, pa3yMeeTcsi, 3TOr0 YHHOBHHKA HJH €ro
HauaabcTBa). Takoi TPIOK MO3BOJAJ Ha CJOBax MNpefOCTaB-
JIATb CcaMble IIHPOKHe CBOGOALI, a Ha Jesie JHIIATh HaceJje-
HHE BCAKHX npaB H cBo6oa. Ha npakthke, HanpuMep, cBo6ola
CJ10Ba NMOHHMAJIach TakK: f CBOOOAEH BbiCKa3blBaTh JI060e MHEHHE,
€CJIH OHO He NMPOTHBOPEYHT MHEHHIO MOEro HernocpeACTBEHHOrO
HayaJlbHHKa H MHEHHAM BCeX APYrHX BHILIECTOSILIHX MO OTHO-
LIEHHIO KO -MHe HaYaJIbHHKOB, BKJIouas MHeHHe ['eHepaJibHOro
cekperapsi LIK KIICC. IlousaTHo, uTO 3TO BOBCe He cBoGona, H
NoJIb3bl OT TaKoH «CBOGO/ALI» HET He TOJLKO OTIEJbHOMY rpax-
JaHHHY, HO H obuiecTBY, H60 DYKOBOACTBO CTPaHBl Te€M CaMhiM
JHiiaer ce6d HOpMaJbHO AeHCTBYIOlLled OGpPaTHOH CBS3H, UTO
He MOXKeT He NPUBOJHTb K NPHHSATHIO MHOTHX OYeHb BPeIHBIX AJS
obmectBa peiteHuil. Bece 3to cefiuac xopouo usBectHo. [losTomy
3TH OrOBOPKH CJeAyeT aHHyJAHpoBaTb. DTO M Npejjaraer
A . Caxapos. .

B. OyeHb BaXXHO, UTO B caxapoBcko#l KOHCTHTyuHH moauepk-
HyTa BaXXHOCTb CBOGOABI 3MHIPaLMH H BO3BpAlIEHHsSI B CBOIO
cTpaHy, CBOGOAH MOE3l0K 3a pybex, cBoOOAL MepenBHKEHHS,
BbIGOpa MecTa MpOXKHBaHHsL, paboTH H yueObl B npeaesax cTpa-
Hbl. OTH cBoGoAnl B gAeiicTByloileli KoHCTHTYuuH BooGlue He
sanucanbl U ¢akruuecku B CCCP Ttaknx cBo6oa He 6bLIO H
HeT (XOTi B MoOCJefHee BpeMs MPOH3OLUIH OuYeHb 3aMeTHbIe
H3MeHeHHs K JiyyllieMy B 3TOM OTHouleHHH). Takoe moJjoxxkeHHe
HECOBMECTHMO C MeXXAyHapoAHhIMH o6s3atesbctBaMmu CCCP,
B YacTHOCTH co cT. 12 IlakTa 0 rpa>kAaHCKHX H MOJHTHYECKHX
npaBax. CHMNTOMaTHYeH TaKoOi cJyyal: Koraa perakuHs
pYCCKOro H3naHHus MexXIyHapoaHoro KypHajaa «Kypbep
IOHECKO» pelnsa noMectutb TeKcT ITakTa o rpakKaaHCKHX H
NoJIMTHYECKHX mpaBax, cT. 12 ITakra BooG6iue H3 Hero-ucuesna
(37O 6bIJIO HECKOJIbKO JieT Ha3an). Jlo/keH MPH3HATbCA, UTO B
MpOLIJIOM 51 HECKOJIBKO HeJOOlleHHBaJ 3HAueHHe NMpaBa Ha 3MHT-
pauuio H 3apybexkHnle MOe3JKH H NMOPOH MHEe Ka3aJoCb, 4YTO
Auppeit [IMuTpueBHY ylessieT HECKOJNBKO NMpeyBeJHUEHHOE BHH-
MaHue HMEHHO 3THM npaBam. XOTs B JIOObIX YACTHBIX H HHBIX
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pa3roBopax s Bcerja NOAYEPKRBAJ, YTO Halle rocylapcTBO
B35JI0 Ha ce6si 06A3aHHOCTb 06GEeCneynTh 3TH NpPaBa H KaXAuj
uesioBeK BrnpaBe TpebGoBaTh RpPeNOCTaBJEHHA 3TOro Npasa,.npE-
stomy CaxapoB ToXe BNpaBe Ha 3TOM HacTaHBaTh, HO Npo ce6s
s Aymaja: He coBepwaer JH AHapeii JIMHTpUeBHY NpH 3TOM
TaKTHYecKOH omiH6ku? Ho Tenepb si BHXKY, uTO Obll He mpaB
H YTO 3TH CBOGOAN HMEIOT K/IIOYeBOE 3HaYEeHHE H TECHO CB3aHH
CO BCEMH NPYrHMH cBo6OZaMH.

r. HoBuM siBisiercs npeanoxkeine CaxapoBa 0 3anpelleHHH
CMEepTHOR Ka3HH B MHpHOe BpeMs. §l moanepKHBaIO 3TO mpenJo-
)KeHHe, XOTfl H CO3Halo, YTO 3HauyHTeJbHas 4acTb O6GLIECTBEH-
HOTO MHEHHS B Halllei CTpaHe C HHM He corsacHa. Bo MHorux
CTPaHax, KaK H3BeCTHO, CMepTHasi Ka3Hb oTMeHeHa. OrTMeHa
CMEepPTHOH Ka3HH npefycMoTpeHa BropeiM ¢aKyIbTaTHBHEIM NPO-
ToKosioM K [lakTy O rpa)XIaHCKHX H NOJMTHYECKHX MNpaBax
(CCCP ne sBasiercss yuacTHHKOM 3toro Ilpotokosa).

A. Crosb Ke »KeslaTeNbHO, Ha MOl "B3rJisii, H NpejJsarae-
moe CaxapoBbIM KOHCTHTYIMOHHOE 3anpellleHHe MeIHUHHCKHX
H NCHXOJIOTHYECKUX OHLITOB HAaJA AOAbMH Ge3 COMVIaCHSl HCHBI-
TyeMbIX.

e. OueHb BaXXHOoe 3HaYeHHE HMeeT 3axpen.neune B KoHcTuTy-
UHH NPUHHIHIA Npe3yMNLUHK HeBHHOBHOCTH. [loJsrne roanl npe-
3yMILUHs HEBUHOBHOCTH OTKPHITO OTBeprarach B Halieil CTpaHe
(raxke B 60-e roan ee kJeHMUIH Kak «6yp>KyasHblH mpeapac-
cynok»). Cefiuac oHa Bpoie 6bt y Hac npu3Hana. Ho Hu BaacTh,
HH NeyaTh, HH HaceJleHHe (B cBoeM GOJIbIIHHCTBE) He roTOBbl NPH-
HATb 3TOT NPHHIHI MOJHOCTbIO, 6€3 BCAKHX OTOBOPOK, NMPHHATH
H JIOTHYEeCKHE CJeNCTBHS M3 Hero. A CJIeiCTBHS OYeHb APOCTHIE:
€C/IH Mbi XOTHM, YTOOH HH OJHH HeBHHHBLIA He GLI HH paccTpe-
JislH, HH OTNpaB/eH B TIOPbMY, HaM MPHAETCH CMHPHTHCS C BO3-
MOXHOCTBIO TOFO, YTO KaKasi-FO 4acTb BHHOBHHX YHIeT OT Ha-
Ka3aHusi. KoHeuHO, Halo CTPEMHTLCS K TOMY, 4TOGbl TaKHX CJy-
yaeB O6biJI0 KaK MOXHO MeHbile. Ho TOJHOCTBIO HCKIIOUHTR
clyyay ONpaBAaHHA JIOAeH, KOTOphie Ha llelle BHHOBHBI, MOXXHO
JULIb B TOM Cllyyae, €C/ii BCAKOe COMHeHHe B HeBHHOBHOCTH TOJI-
KOBaTbh Kak BHHOBHOCTb, TO €CTb JIHILb leHOH MaccoBOro ocyXxiae-
HHS1 JIHI, BHHA KOTOPHIX He I0Ka3aHa, Ha OCHOBaHHH OLHHX JIHIUb
NONO3PEHHH; NPH 3TOM HeH36eXXHo OyAyT HaKa3aHbl MHOTHe He-
BHHOBHHE. [IpH3BIB «CTPEMHTBCS K TOMY, YTOGH HH OLUH HEBH-
HOBHBIH He 6HJ HAaKa3aH H HH OJAHH BHHOBHKIH He yHlieJ OT HaKa-
3aHHsI» He BHI3HBaeT BO3pPaXKEHHH. Ho Ha npakTuke B neuaTtn
TO M [JeJI0 BCTpeyaeTcst HMNePaTHBHLIA BapHAHT noJo6HOro npu-
3niBa: «HH oOHH HeBHHOBHBbIH He JoJXKeH OLITb HaKa3aH, H HH
ONHH BHHOBHLIH He NOJI)KEH YHTH OT HaKa3aHHsI», a BOT B TaKo#
dopMe 3TOT NPH3LIB, HECMOTPS Ha ero MPHBJAEKATEJNbHOCTb, He-
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COBMECTHM C Mpe3yMmilefi HEBHHOBHOCTH H Ha {IpaKTHKe He MO-
JKeT He NMPHUBOAMUTbL K OCYXJAEHHIO HeBHHOBHBHIX. Bot, Hanpumep,
B35ITKa: BO MHOTHX CJy4yasiX OKa3blBaeTCsl HeBO3MOXHBIM HH J0-
KasaTb 3TO NpPecTyIJieHHe, HH TOJHOCTbIO HCKJIOYHTb €ro BO3-
MOXHOCTb. Ec/IH cOMHeHHs AefCTBATENIbHO YCTPAHHTD He ylaeT-
cfl, BCTaeT BOMpPOC, YTO e Jyulle: HaKa3aThb 4eJOBeKa, Ko-
TOPHI#, GHTbL MOXET, BOBCE HEBHHOBEH HJIH Xe oONpaBAaTh
yeJOoBeKa, KOTODHH, He HCKJIIOYEHO, BCe XKe BHHOBeH? 3Ha-
yuTeNbHas 4acTb OOILIECTBEHHOrO MHEHHSI CKJIOHAeTCA B
noas3y nepsoro peuweHus. Ho Hago nowumaTh, 4TO TaKoe
pellleHHe HECOBMECTHMO C TMpPaBOBBIM TOCYyAapcTBOM. YBe-
PEHHOCTb 4YEeCTHOr0 ueJioBeKa B CcBo6ofile OT MNPOH3BOJIb-
HOTO apecTa BO3MOXXHA JIHIUb B TOM C/Jy4ae, €C/H H 3aKOHOM,
H OOlIeCTBeHHBIM MHeHHeM OyAeT MPHHATO BTOPOe pelleHHe, TO
ecTb ec/in GyjeT HPH3HAHO, YTO HEYCTPAHHMOE COMHeHHe Bceraa
TOJKYEeTCA 8 NnoJab3y oGBHHAEMOro. Ty nocienHion GopmyJsu-
POBKY NpeicTaBAsieTcsl Lesecoo6pa3HbiM Toxe BnHcaTbh B KoH-
cTuTyuHio. OfHOBpeMEeHHO HYXXHa HIHPOKas NPOCBETHTE/NbCKAaA
KAMMNaHHS B Me4aTH C Pa3bACHEHHeM CMbIC1a Npe3yMIIIHH He-
BHHOBHOCTH.

K. HMmeer 6oabioe 3HayeHue 3anucaHubiii B ct. 10(11) 3an-
pPeT AUCKPHMHHAUHUH HE TOAbKO MO HALHOHAJBHOCTH H PEJIHTHH,
HO H MO MOJMTHUYECKHM YOexAeHHAM. ITO COBepPLIEHHO HOBO
IJ/Ifl COBETCKOIo 3aKoHoAaTe/]bCTBa. {IpaBaa, B psine MexayHa-
POAHRX JOrOBOPOB, YYaCTHHKOM KOTopuix siBaserca Coser-
ckuit Colo3, uMeeTcs 3Ta (OPMYJHDOBKa, HO mNpsiMoe jfe-
CTBHE 3THX aKTOB OTBeprafdoch (OHH, KaK i OGHapy»KHJ, No-
TPOCTYy HEH3BECTHb Jake KaJpPOBHKaM, la H MHOTHM rebxcram,
He rOBOpA yXe 00 aAMHHHCTPATOpax), a B COBETCKHX 3aKOHAX
BMECTO 3anpeTa AMCKPHMHHALHM <«MO MOJHTHYECKHM MOTHBaM»
NOSABHJCA HeonpefesieHHHH, a MO CyuecTBy GecCMBIC/IEHHBIN,
3anpeT AHCKPHMHHAUHH «TIO HHHIM OGCTOSITe/bCTBaM». B mHcT-
PYKIHSIX e, KaK B ONfyGJIMKOBaHHLIX, TaK H B ellle 6o/blueil cTe-
NeHH B HeomyO/JHKOBaHHLIX, HepeiKO NPAMO MpeapycMOTpeHa
AHCKPDHMHHAUHMA N0 YyO6eXjeHHSAM: HanpuMep, MNOJMTHUYECKHM
CCHUILHHIM 3anpellleHo 3aouHoe ofyueHHe B YHHBEpPCHTETax H
apyrux By3ax. (S HCnBTan AHCKPHMHHAUHIO 110 TMOJHTH-
YeCKHM MOTHBaM Ha ceGe: B 1974 roay MHe CHH3WAH 3apnaarty
MOYTH BABOE — NPH COXPAaHEHHH MpexxHero o6bema H Xapakre-
pa pa6oTH — 3a TaK Ha3blBaeMYI0 «CKJOHHOCTb K BOCXBaJIeHHIO
yyXJoi HallemMy oOGLIeCTBY HAEOJOTHH», a KOHKPeTHO — 3a
OTKa3 NMojJepxkaTh Kamnauuio wenbMmoBanusi A. JI. CaxapoBa
u A. U. Conxennupina.) Her comuenuit, uto KOHCTHTYuHs H B
3TOM MyHKTE [0JXKHAa OHTh NPHBeAEHa B COOTBETCTBHE C MEXY-
HapoiaHuiMH o6sizatenbctBamn CCCP.
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3. MPUOPHUTET HOPM MEXXAIYHAPOJHOIO MPABA
M MX NPAMOE AEACTBME e

B psine coBeTCKHX 3aKOHOB HMeeTCs CTaThd, Iyacsas, 4ToO,
€C/IM MeXAyHapOoAHbIM A0rOBOpPOM, B KoTopom yuacteyer CCCP,
YCTaHOBJIEHBI HHbE MPaBHJIa, YeM JaHHbIM 3aKOHOM, TPHMEHSIOT-
csl NpaBHJa JOroBopa, a He 3aKOHA. JTO H MOHSITHO: €CJIH rocy-
AapcTBO AOGPOBOJIBHO B350 HAa ce6s1 Kakoe-TO 00513aTesbCTBO,
OHO JOJI2KHO ero BhIMoJHATb. Ho Takne HOpMbI BKJIIOUYEHB AaJIeKO
He BO BCe 3aKOHbl. MexXnay TeM co6JiolleHHe MeXXIyHapOAHbIX
063aTeAbCTB AOMKHO OLITh HENpPEeJOXHBIM OGLIHM 33aKOHOM:
INostoMy ecTb HEOGXOAMMOCTb BKJIOYEHHS TaKOH HOPMBI B
KoHcTHTyuuio. 3HaunTeabHasi 4acTb COBETCKHX IODHCTOB €YH-
TalOT, YTO HOPMbI MEXJAyHapOAHOIO NpaBa, H B YaCTHOCTH 006s-
3aTeJbCTBAa MO MEXAYHapOAHBIM JOroBOpaM, He NEeHCTBYIOT
BHYTPH CTPaHbl HEMNOCPEACTBEHHO, a TOJbKO Yepe3 NMOCPeACTBO
3aKOHOB H Jpyrux HopmaTtuBHbiX aktoB CCCP. 310 03Hauaer,
YTO, COTJIACHO 3TOMY MHEHHIO, FPaKAaHiH (MM UHOE pH3HUecKoe
WIH IOPHAHYECKOe JIHLO) He BMpaBe CCHJaTbCsi B’ CyAe, ap-
6uTpa’ke, B aAMHHHUCTPATHBHBIX OpPraHax Ha NOJIOXeHHS MeX-
JyHapOAHOro AOrOBOPA, MOXHO CChIIAaThCSA TOMILKO Ha COBETCKHH
3aKOH; a eCJIM TaKOro 3aKOHa HeT, FPaXkJaHHH He MOXeT OTCTa-
HBaTb CBOM MpaBa; NMPETEH3HH NO MOBOAY HecOG/IOAeHHs AO0ro-
BOpa BNpaBe NMpeAbABIATh JHMIUIb APyTrHe rocyiapcTBa — y4acT-
HHKH 3TOro morosopa. IIpaBaa, cefiuac HabiaionaeTcsi OTXOA OT
3TOM KoHuenuuu: MHHHCTD IoctHuH CCCP B. ®. flkoBneB B
HHTepBbIO KoppecnoHaeHTy «HoBoro Bpemenu» JIbBy Eauny
(HoBoe Bpemsi; 1990, Ne 5) corJsacu/cs, YTO «CaMOHCHOJIHH-
Mbie», KaK OH BbIPa3HJICHl, MEXAYHapOAHble NOroOBOPH MojJjie-
art npsiMmomy npumeHenuio B CCCP. IMeHHO 3TOT npHHUHMN 3a-
KpenjeH B caxapoBckoii KoHcTutyuun. KoHkperHass penakuus
3TOH YacTH CT. 5 NMpoeKTa NpeicTaB/sieTcl MHe HeyldauHoH. $1
npejJiaralo B CT. 5 CJI0Ba «MeXAyHapOAHbIE 3aKOHbl M COrjialle-
Hus, noanucannole CCCP 1 Coi030M» 3aMEeHHTh CI0OBaMH «o06iLe-
NpH3HaHHblE NMPHHUMNH H HOPMBI MEXAYHapoAHOro npaBa, a
TaKXe MeXIYHapOAHhe JOroBOpbl, YYaCTHHKOM KOTOPHIX fIB-
asietca Coio3». [TonpoGHas KpuTHKA GOPMYIHPOBKH NMpoeKTa H
o6ocHOBaHHe npeaJaraemofi GopMyJHPOBKH COAepXKaTcad B 3a-
KJIIOYHTEJNbHOM YacTH HacTosiueil paGoTh.

4. PBIHOYHASA KOHKYPEHTHASA DKOHOMMUKA

JKOHOMHYECKHM Bompocam mnocBsillensl 10 crated u3 46
(c 37-it no 46-10). HulHe 3a pHIHOYHYIO 3KOHOMHKY BLICTYyMNaert,
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no-BHAMMOMY, GOJILIIHHCTBO COBETCKHX 3KOHOMHCTOB H MOJHTH-
yeckux nesitesed. Ilpensaralorcsi pa3iinyHble BapHaHTH TaKoOH
3KOHOMHKH. B caxapoBckoii KoHcTuTyuuu uetrko copmyaupo-
BaH OOMH H3 HauGoJsee palHKaJbHBX BapHAHTOB PHIHOYHOHM,
KOHKYPEHTHOH 3KOHOMHKH.

CraTba 46 (45) npeaycmatpuBaeT: «OCHOBOH 3KOHOMHYECKO-
ro peryanpoBanus B Colo3e SIBJAAIOTCA NPHHUMIKE PbIHKA H KOH-
KypeHuud. locynapcTBeHHOe — pery/lHpOBaHHe  3KOHOMMKH
OCY1UeCTBJ/ISIeTCA Yepe3 IKOHOMHUYECKYIO JeSTeJbHOCTb Irocynap-
CTBEHHbIX NMPEeANPHATHA H NOCPeACTBOM 3aKOHOJATeJbHOM MOJA-
JePKKH NPHHUHNOB PLIHKA, NJIOPAaNHCTHYECKOH KOHKYPEHUHH H
COllHAJbHOA CNpaBeAJIHBOCTH», B CT. 44(43) yTOuHseTCs, 4YTO
NpeanpHATHA ¢ Jio60od ¢dopMoii COGCTBEHHOCTH HaxXOmATCA B
‘PaBHbIX 3KOHOMHUYECKHX, COLHAJbHHIX H NPaBOBBIX YCJOBHAX,
NnoJLb3yloTcsl paBHOH H MOJIHOH CaMOCTOSITEIbHOCTBIO BO BCeEM,
o6/1araloTcA eJHHBIMH HaJloraMH, He npeBulwaloumumu 30% npu-
GhlJIH, B PaBHOH Mepe HeCyT MaTepHaJbHYIO OTBETCTBEHHOCTb 3a
9KOJIOrHYECKHe H COLHaJbHBIE NOC/eACTBHA CBOEH IeATENbHOCTH.
IIpeaycMoTpeHo mpaBoO HMETb YAaCTHYIO COGCTBEHHOCTb, KpoMme
3emsH, 6e3 orpaHHYeHHs ee KOJIAYeCTBA H HeOrpaHHYeHHOe
npaBo HailMa pa6OTHHKOB B COOTBETCTBHH C TPYJIOBBIM 3aKOHO-
JaTeabCcTBOM, cM. cT. 40(39), 42(41). Uto Kacaercs 3eMaH, TO B

* nepBoHauyasbHoM npoekTte A. JI. CaxapoBa npeaycMaTpHBaJoOCh
GeccpouHoe Hacnenyemoe BJjaaeHHe (cr. 38), HO nmo3xe OH pe-
LIHJ JONYCTHTb H YacCTHYIO COGCTBEHHOCTb Ha 3eMJio (cT. 39 no
«[opusonry», «Ilosnunn» u «CMmeHe»), ¢ TeM, YTO 3aKOHAMH
pecny6J/IHK OnpenessioTcss YCJOBHSA NOJb30BaHHA 3eMJiel, BKJIO-
yasi orpaHHYeHHe KyMJIH-NpoJaXHu*.

5. PABEHCTBO BCEX PECNYBJIUK B COYET AHHMN
C ANDDEPEHUMALMEA YCNOBHUA UX BXOXAEHNA B COHO3

Caxaposckas KoncTutyuus ucxoaur, cM. ct. 15(16), u3 To-
1o, YTO OCHOBOMNOJIATalOWHM H NMPHOPHTETHHIM NMPaBOM KaXAOMH
HAallUM M pecny6JiKH fBJsieTCS NpaBO Ha caMooNpejeseHHe.
3ro npaBo GbII0 NPOBO3rJalleHO B nepBbix Aekperax CoBeTcKo#
BJIACTH, HO NOTOM OKa3aJ/och BhipaxKeHHbIM B KOHCTHTYlUHH He-
JOCTAaTOYHO 4eTKo. MexAy TeM 3TO NMPaBO NMPOBO3rJalleHO B
06513aTeNIbHBIX A/ Halled CTPaHbl MeXXAYHaPOAHBIX AOKYMEHTaX.

A. 1. CaxapoB, Kaxercs, NepBbiM NyGJIHYHO MNpenJOXKHI

* Cratbu 10 u 11 Koncturyunn CCCP B penakuun 14.03.1990 rona Boc-
NPHHAJH PAA BaXKHHX HAeH, 3aKkalodeHHbIX B cT. 37, 38 caxapoBckoit KoHcTHTy-
WHH.
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YCTPaHHTb  CyILeCTBYIOLLYI0O HEPApXHIO  HallHOHaJbHO-Tep-
PHTOPHAJIBHBIX €IHMHHI (Coio3Has pecnybJHKa, aBTOHOMHAs pec-
ny6aKHKa, aBTOHOMHas 06JacTh, aBTOHOMHHH okpyr). Cefivac
3Ty MAel0 MOAAepIK anu MHorue aBTopul. CaxapoBckas Koncrury-
uua  (ct. 25) noapoGHO pacKpbiBaeT nepexoj OT HbiHeliHeH
CTPYKTYpH K HOBOH: BCE HalUHOHaAbHO-TEDPHTOPHAJbHHE €H-
HHIH TIPOBO3IJIA1IAIOTCA He3aBHCHMEIMH pecniyGJHKaMH, a 3aTeM
OHH MOTYT, NpPH JeJaHWH, OGDBLEAHHATbCA MeXAy coboH Hu
Bctynath B Coio3, 3aKill04HB Mexkay coGoif Colo3HHWI J0rosop.
Mue 3Ta Haes paBeHCTBAa BCeX pecnyOJIHK NpeAcCTaBJseTcs
HCKJIIOUHTEJIBHO IUVIONOTBOPHOH. §I corsaceH, YTO HH 4YHCAEH-
HOCTb HaceJ/ieHHsi pecnyGJHKH, HH HaJHYHE HJH OTCYTCTBHE Y
Hee BHEUIHHX IpaHHl ¢ He BxoAasauuuMH 8 Colo3 rocyjapcrsa-
MH He JOJDKHH OGblTb KPHTEPHSIMH BO3MOXHOCTH NPUAAHHS pec-
my6JiHKe He3aBHCHMOrO CTaTyca. JTa HIes OJHOBPEMEHHO JaeT
npeKpacHyl0 BO3MOMHOCTb PpelleHHs Kapaf0axCKOro Bompoca
6e3 yulep6a AJA MNPECTHNA H JOCTOMHCTBA KaKoOH-AH6O
pecnyGankH. XoTA, <€ JApyro# CTYOPOHH, H#HMEHHO Hepe-
e HHOCTh KapataXCKOro BOIIPGCA MOMKET OKa3aThbCA eHHCTBEH-
HbIM NpPeNsAITCTBHEM IAS OCYLUECTBASHHA 3TOH HJEH.

He wM™enee mnJonoTBopHa # Apyras Hiesi, 3aJ0XkKeH-
Hasl B caxapoBcKo#l KOHCTHTYLHH: cOBepIilleHHO Heo6si3aTeNbHO,
yTOGbi Bce pecnyGJMKH nepesaBas Cowo3y OLHH H TOT XKe 0GDbeM
npas. TloMmumo eanHoro Coto3Horo norosopa, nNpeaycMaTpHBaio-
wero nepegayy Coo3y JHHbL aGCONIOTHOIO MHHHMYyMa MNpas,
Kaxxjasi pecnybanka 3akiouaet ¢ Coio3zoM CneuHajbHbl#
HPOTOKQJI, B -KOTOPOM MOXKeT OHThb NMpeAycCMOTpena nepejauya
Colo3y H apyrux mosiHomouuii. Takum o6pa3zom, ofHHM pecnyG-
JHKH MOTYT HMeTb MeXIy co6oi denepaTuBHble CBSI3H — GoJiee
WIH MeHee TecHble, ApyrHe xe 6ynyT uMeth ¢ Coio3oM KoHpene-
paTHBHYIO cBA3b. HHuero nioxoro B 3ToM HeT¥.

Myapuim npeacTasasercs # npeanoxenue A. 1. CaxapoBa —
«3aMopo3uTb» Ha 10 JseT Jio6Gble H3MEeHEHHS MexpecnybJ-
KaHCKHX TPaHHI. .

Bnonue pa3syMHO # npeiJioxeHne (1. 27) 0 TOM, 4TO CTOIHLA
HH OAHOH pecnyOJIHKH He MOXeT ObiTb OJHOBPEMEHHO H CTOJIH-
ueit Coiosa. Sl 6w noGasua, uto crosuuia Coio3a BooGlie He
MOXEeT pachnoJiaraThCsi Ha TEPPHTOPHH Kako#l Obl TO HH 6bljiO
pecny6iauKH. TeppuUTOpHS CTOJHUHW HAOJXKHA COCTaBJATb (ene-
panbHBIi OKPYr, H3BATHIH H3 IOPHCAHKIHH PecHyOnnK. Mmenno
TaK NPHHATO B GoJIbHIMHCTBe (pefepaTHBHHIX rocyaapcTs. JTO

* Ha npecc-kondepenunn 15 mapta 1990 rona M. C. Top6aues, orpeuan
Ha BOAPOC KOPPECIMOHAEHTA areHTCTBa Knozno Llycnu (HI‘IOHﬂﬁ) O CATYauHH B

JluTBe, ynomsHya O BO3MOXMCHOCTH oGecnednTb <Ha 6a3e mosoro Coiosnoro
norosopa A depeHUHPOBaHHbE ¢eaepaTHBHbIE CBA3H».
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HYXHO AJI1 TOTO, 4TOGHl LEHTPaJbHble BJAACTH He NOAMEHS/H
BIaCTell pecmyG/IHKH B BONPOCAX 3eM/EA0/Ib30BAHHSA, PENOCTaB-
NeHUs MOMEHISHHI, yniaTbl HaJloros W T. ., HO BMeECTe C TeM
H He 3aBHCeJM OT BjhacTell pecnyOJHKH B 3THX Bompocax*. K
CJIOBY, BHECY ellle HECKOJbKO NMPe/iJiOXKEHHH N0 YCTPAHEHHIO CMe-
weHua KomneteHuud Poccuu u Cow3sa. CaenoBano 6ut 3ampe-
THTb HarpakAieHHe COTPYAHHKOB opraHoB Colo3a Harpagamu
Poccun u apyrux pecny6auk. Ecau MHHHCTD HAM 3aMMH-
Huctpa Colosa nosayuaer Harpany PCOCP (a 3to 6biBaeT oueHb
4acTo), TO BO3HHKAeT COMHeHHe: paboTaeT JIH 3TOT MHHHUCTP B
uiatepecax Colo3a uaH B HHTepecax Toibko PCOPCP? Toumno
TakK e BPAZ JIH HOpMaJsbHO, yTo PCPCP He umeer mocTnpeacraa
npH npasurtesabcTBe Coio3a. Te, KOMy 3TO Moe 3aMeuyaHHe MOKa-
XKeTCs CTPaHHBIM, NYCTh NPeACTaBAT ceGe Ha MEHYTY, uto CILUA
ynpasaHHJIH cBoe nmpencrasutenbcTBo npu OOH. HenaBhee 3a-
rajo4yHoe MpoHClIecTBHe B a3epGaitllKaHCKOM MNOCTNPesCTBe
HaBOAMT Ha MLICJIb O HeOGXONMMOCTH BKIOYeHHs1 B KoHCTHTY-
LMIO ellle oJHOro novioxeHns. Sl npeanaraio, YyTo6bl TEPPHTOPHSA
NOCTNPEACTBAa CYHTANACh YacTbl0 TEPPHTOPHH MNpeNCTaBIAeMOH
pecnyGaHKy H 4TOObLI BAACTH APYFOH peclyOJHKH He HMEeJH HH-
KaKHX MOJIHOMOYHI Ha TePPUTOPUH NOCTAPEACTBa, a BaacTu Coto-
3a MOraH Gbl OCYLLECTBJIATL HA TEPPHTOPHH NOCTAPEACTBA JHILb
Te ROJIHOMOYHR, KOTOpHE OlH, B cOOTBeTCTBHH ¢ COI03HKM J0ro-
popoM H CneuwanabHbIM NPOTOKOJQM, HMEIOT Ha TepPPHTOPHH
npencTaBJ/isieMol pecnyOJIHKH.

INpenctapasiercda npaBuabHHM nNpemioxenne Caxaposa
(e7. 23) o Tom, yTOGHl KaXaas pecnybJ/iHKa HMesa cOOCTBEHHYIO,
He3aBHCHMYIO OT LEHTPaJbHbIX OpraHoB cYyAeOHYI0 CHCTeMy,
NPOKYpaTypy, MecTa 3aKJioueHusi. MOXKHO HallOMHHKTb, UTO AOTO-
Bop 1922 roma o6 oGpasoBaHHH Colo3a CCP HMmeHHO 3TO H
npeaycMaTpuBai, H Aduib Kowcruryuust 1936 rona BBena cy-
LLIeCTBYIOLLHI? B NOHbIHE AOPAROK, NPH KOTOPOM, CKaXeM, Npo-
Kypophbt pecrry6auK noxuuHenn Auuib ['eHepabioMy NPOKypopy
Coi03a M MONHOCTHIO He3aBHCHMBI OT pecnyG6JiHK, TaKoe Ti0Jo-
JKeHHe HeCOBMECTHMO C NMPOBO3ralleHHbIM CyBEpeHHTEeTOM pec-
ny6auk. U HeyausuTelbHO, UTO HbiHE PsA COIO3HMX peciy6-
JAMK 3afBHJA 06 H3MEHEHHH COOTBETCTBYIOLLHX MOJIOXKEHHH# CBOHX
KOHCTHTYUHMH. 3HAuHTe/IbHAass 4acTb OCYXKIEHHBIX K JHILEHHIO
cBOGOABL OTNPAaBJAIOTCA IJifl OTOLIBAHUSA HaKa3aHHA 32 Npeaesib
cBoeft pecny6aukn (uaute Bcero — B PCOCP); a 310 He TONLKO
HAPYLIAET CYBEPEHHTET pecnyGJIHK, HO H MPHBOAHT K HapyIICHHIO

* Ha Ttoft xe npecc-kon¢pepenunn M. C. I'op6aues, oTBeyass KOppecnoH-
ZleHTy rasetnl «MockoBckas npaBaa», cka3ai: «Ceiiuac o6cyXaaeTcsi Bonpoc o
cTaTyce CTO/MLL, M MO 3aBepllleHHH MOXHO GyaeT AaTb OTBeT, 4TO 31O GyneT —
33aKOH HJIH JpYroe pelleHHe».
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psila rpaxkJaHCKHX NMpaB OCYXXAEHHHIX: HaNpHMep, OHH OKa3hl-
BaIOTCA JIMIIEHHBIMH MPaBa MoJyyaTb H OTNPaBJATb MHCbMa Ha
poAHOM si3blKe, pa3robapHBaTb Ha POJHOM fA3blKE C POACT-
BEHHHKAMH BO BpeMsi pa3pelleHHBIX CBHAAHHH M T. N. (H3-3a
TEXHHYECKHX TPYIAHOCTEH OCYILECTBJIEHHS LEH3YpPhl Ha SI3bIKax
pecmy6GJHK 33 MX NpenesaMH).

6. BbIbOPbl MANATbI HAUNOHANBHOCTEA
NO HAUMOHAJIbHbIM KYPUIAM

[peanaraerca nByxmnajnaTHHii Bhicuiuii opraH Baactu Colo-
3a — Cbe3n HapoaHbix genytatoB Coio3a. Ero uncieHHocTh no
mepe nopaGotku mpoekta A. JI. CaxapoB MeHss1 OT mpumep-
Ho 2000 uesioBek no 1500 H, HakoHew, Ao npuMepHOo 800 uenoBek.
Co3pnanne BepxosHoro CoBera He MpeaycMOTPEHO, H, NMO-BHIH-
MoMy, HMeeTcsi B BuAy, YyTo Cbe3n 6yner MOCTOAHHO AeHCTBY-
IOLHM 3aKOHOAATeJbHbIM OpraHoM. (3aMedy, 4TO MHe NpeACTaB-
JsieTcs GoJiee MpeANoOYTHTENbHHIM Ha3bmlBaTh Takoi opraH Bep-
xoBHbiM CoBeToM, a He Cbe3noMm.)

OpHa u3 nanar — [lanata Pecny6ank u3bupaerca mo tep-
pHTOpHAJILHOMY MPHHIHNY, TO €CTb MPHMEPHO TaK, KaK /0 KOH-
cTHTYUHOHHOH pedopmbl 1988 ropa mu3abupalsica Coser Corosa
BepxoBHoro Cosera CCCP. .

A BoT mopsamok BhiGopa BTOpoil manathl — [lasatet Ha-
UHOHAJIbHOCTEH npeasiaraeTcsi COBepLIEHHO HOBbIA. MoXHO npea-
BUleTb, YTo npenJjoxxeHue A. [I. CaxapoBa BbI30BET OXKECTO-
YyeHHble CNOPbI, HO TPeACTaBJAETCH, YTO B HbIHEIIHHX YCJIOBHAX
npeanaraeMblii NOpsilok BHIGOPOB OKaxkeTcsl HauGoJiee weJe-
coo6pa3HbiM. ITOT NOPAAOK COCTOHT B TOM, YTO AeNyTaThl 3TOH
nanatel H3GHpalOTCS He OT pecnyG/HK, a OT u3bupaTeseit oT-
JleibHBIX HalMOHAJbHOCTEH MO YKPYNMHEHHHIM MHOrOMaHIA3THBIM
OKpyraM no HopMe .(eCJH HCXOAHTb M3 MOCJeJHero BapHaHTa
NpoeKTa): ONMH JenyTaT OT KaXKAbiX MOJHbLIX 2 MHJUIHOHOB
H3bHpaTesied JaHHOH HAaLHOHAJBHOCTH H MOMNOJIHHTEJBHO elle
IBa nenyTtaTta. B pesyibrarte usbupatenu Jio6oi, naxe caMoi
MaJleHbKOH, HallHOHAJbHOCTH H36GHPAIOT He MeHee ABYX AenmyTa-
TOB.

51 nymaio, HenpaBuAbHO 6bL1O GbI CUHTATD, UTO AHApeil JIMuT-
pHEeBHY HMeJ B BHAY pacnpelesieHHe H36HpaTenefi Mo TaKHM
HallHOHAJIbHBIM KYPHSIM, HCXOASl H3 3amHCH B NpPeCcJOBYTOMH
5-it rpage macnopra. KoHeuHo ke Kaxniblii H36UpaTesb HMeeT
NpaBoO caM Onpeje/HTb, K KaKOil HallHOHAJbHOCTH OH ce6si NpH-
yHciaser (Ha CPOK A0 CAeAylolIHX BbIGOPOB).
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7. NPE3NAEHTCKASA CUCTEMA NPABNEHUSA

. Cratbu 28, 35, 36 caxaposcxoﬁ KoHcTuTyu M1 npeaycmar-
PHBAIOT BBeJeHHE NPE3UACHTCKOA CHCTEMBI NPABJEHHS B HalIeH
cTpaHe. ITO OCYLIECTBJEHO KOHCTHTYIHOHHOH pedopmoit  of
14 mapra 1990 roaa. IToapo6Horo nepeyHst NOJTHOMOYHHA Mpe3H-
nenta A. JI. CaxapoB He JaeT, HO MOXHO MPeANOJIOXKHTb, UTO
OH He BO BCeM corJjacuiaci Obl C TeM OGIUHDHHIM MNepeyHeM
noJiHOMouHii, Kotopule mnpenoctaBiaeHn [lpesunentry CCCP
HhIHe.

Hnurepecen Bonpoc o nyTsx NpeojoJieHHs 3aKOHOaTeLHEIM
opraHoMm npesuaentckoro Beto. CorsacHo n. 8 cr. 127° Kon-
CTHTYLHH CCCP B penakuun 14.03.1990 roma nas 3Toro He-
06xoauMo 2/3 roslocoB Kaxno# H3 manar. AHajoruuHas ¢op-
MYJHpPOBKa cojepxKaJjiacb H B NepBOHauajbHOM Tipoekte Ca-
XapoBa, HO MO3XXe OH CHH3HJ Heo6XoAHMoe IJIfi 3TOTO YMCJIO
no 55 9%. IloueMy oH BnIGpajl HMEHHO TaKoH mnpepnes, MHe
HesICHO.

1. MOU NPEANOXEHNA U COMHEHUA

Bhllie H3JI03KEHBI T€ MOJIOXKEHHSI CaXapoBCcKOH KOHCTHTYLHH,
KOTOpble NpEeACTaBJAITCA MHe HaHOoJiee CylleCTBeHHBIMH. $1
pacckasaJ 0 CBOeM NMOHHMAaHHH 3THX MOJIOXKEHHH H NpPeNJIoXKHJI
HEKOTOpble JOMOJIHEHHs, He pacXojsllHecs, Kak MHe KaxeTcsd,
¢ Mucassmi Anapes JIMuTpueBHua.

Tenepb xouy nepeuHc]HTb Te NOJIOXKEHHSA caxapoBckoit Kon-
CTHTYLHH, KOTOphie PEACTaBJSIOTC MHEe HEMOHATHHIMH HJIH He-
yAa4yHBIMH, TO €CTb HYX/aIOIIHMHCSl B H3MEHEHHH MO CYyLLeCTBY.
(Te nonoxenus, KOTOpbie MHe NPe/CTABAAIOTCS HYXKAAIOWHMHCS
JHIUb B PeJaKIHOHHOH nepepaboTke, He MeHAIOLLEH, KaK MHe Ka-
JKeTcs, cMbicsia npenJioxeHuit CaxapoBa, nmepeyHc/eHbl B pas-
nene Il Hacrosimedt paGotel.)

OroBopiock, YTO B npouwioM GbLIM CiydaH, KOrla MHe Ka-
3aJ10Cb, 4T0 AHzpe#t [IMUTpHEBHY HONMYCTHI HETOYHOCTh B KAKOM-
TO MyGJHYHOM BBICKa3biBaHHH, HJIH MHE GbUIH HENMOHATHBI CMAICJ
H L1e/1b KAKOTO-J1H60 ero yTBepKAeHHS HJIH npeaJoxenus. Ho npn
JHYHOH BCTpeue (K BEJHKOMY COXKalJleHHIO, TAaKHX BCTped OblIO
OuYeHb HEMHOrOo) KaXXIAHH pa3 OH HEeCKOJIbKHMH ¢pa3aMu nposc-
HSJI CHTYalHIO: CMBICJ H 1leJIb €r0 BLICKa3hIBaHHH OKa3biBaMHCh
COBepIlIeHHO SICHHIMH, 3 HETOYHOCTH B €ro BhICKa3blBaHHAX, KakK
OKa3bIBaJloCh, He GbLIO, a Gbl1a HETOYHOCTh B MOEM MOHHMaHHH
ero cyoB. [TosToMy BroJiHe BO3MOXKHO, UTO sl HE BO BCEX Cy4asix
NOHAJ BClo MyGHHY H cMuica npeasoxenuit A. JI. Caxaposa.
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B Tex cayuasx, riae MHe NpeAcCTaBJfieTCs, YTO A 3TO MOHANA, f
nocrapaJcsi Builie OOBACHHTb TO, YTO fl MOHAJ. A B Tex cay-
yasx, Koraa si He MOHAJ KaKOro-TO MNOJIOXKEeHHS -CaXxapoBCKOH
KOHCTHTYUHH HJH He yBepeH B €ro NpHEMJIEMOCTH, fi BHICKaXy
B pa3genax Il u III HuXKe CBOH COMHEHHsI H, GHTb MOXeT, KTO-
TO Apyrofi 3TH COMHEHHsI pacceerT.

1. Ilpoekr He npeaycMmaTtpuBaer (cM. cT. 23, 34) -cyuecTBo-
BaHHA HHKaKuX (esepajibHbIX P aBOOXPaHHTENbHLIX OPTr aHOB: HH
cynoB (kpome BepxoBHoro Cyna), HH OpPraHoB paccJieIOBaHHsA
H T. . B yacTHOCTH, He NpeayCMOTPEHB HH BOeHHble TPHOY-
HaJinl, HH Boennas koJulerus BepxoBHoro Cyna Coio3za. OsHa-
Yaer JIH 3TO, YTO, No MHeHHI0O CaxapoBa; NpecTynJeHHs BOEH-
HOCJIyKaliHX (HeCMOTPS ‘Ha NpelyCMOTPeHHYIO B IIPOeKTe CTPO-
ryio ueHtpaausauuio Boopyxennnix Cua Coio3a) Moryr pac-
CMaTpHBaTbCA peclmyGAHKAHCKHMH CyAaMH?

2. HesicHo, KaK NOHKMAaTh ycJoBHe (B CcT. 29) 0 TOM, YTO npa-
BO H3GpaHHS CBOMX JeNyTaToB HMeIOT H36GHpaTeJqH KaxKno#h Ha-
LIHOHAJIbHOCTH, HMelolleil CBOM fA3bIK. SI3bIK Beib XOTA H OYeHb
BaXKHbIfl, HO He €LMHCTBEHHbIH APH3HAK HaUHOHAJbLHOCTH. B He-
KOTODHIX CJIy4asiXx HalHOHaJbHOe CaMOCO3HaHHe MOXET ompeje-
JSITbCA pennrued (amxkapus uaH, B lOrécnaBun HaceseHue
Bocuuu u I'epueroBuHb, sanHChiBaeMoe O(QHILHAJIbHO KaK Ha-
LIHOHAJBHOCTb «MYCYyJibMaHe»), B JPYLHX CJlyuyasiX — HCHOJIb-
3yeMoil MHCbMEHHOCTbIO (cepObl, HCMOJb3YIOUIHE KHDHIAULY, H
XOpBaThl, FOBOPAIlLIME HA TOM )K€ fi3blKe, HO HCIQJIb3yloliHe
JIATHHHLY), .@ ‘HHOLA — JHIlb -0COGEHHOCTSIMU HCTOPHUECKOH
cyAb6H (cepOnl H uepsoropusl). Jljs-eBpeeB BoBce .He A3bIK §1B-
JsieTcA cefiyac OCHOBHHIM KpHTepHeM HauHoHajabHocTH. M KTO
6Gynetr oOMNpeneysiTb, YTO -CYHTATh «CBOHM f3bIKOM®, a UYTO —
IHaJieKTOM (eCTb JAHaJleKThl, KOTOpPbie B YHCTO JIHHIBHCTHUYECKOM
OTHOLLEHHH Govibllie -OTAHYAIOTCH OT JHTEPaTy.PHOIO si3blKa, YeM
AI3HIK cOocellHeH CaMOCTOATeNbHOH Haituu). 1 Aymalo, npaBHJb-
HBIM pelieHHeM 6y.JeT:BO BceX CJyHasix oNHPaThbCs Ha CaMOCO3Ha-
HHe JIIOReii: €ClIH eCThb JlHOAH, KOTOphie CYHTAiOT ceGsl .CaMOCTOs-
TeJIbHOH Hauue#l, HapOAHOCTbIO HJH STHOLpa(pHUeCKOH Tpynno,
HY KJalolleHcsl B .CAMOCTOSITE/IbHOM HPEACTaBUTENbCTBE, HYXK-
HO HM 3Ty BO3M@XXHOCTb NPeNOCTABHTb :HE3aBUCHMO -OT HaJjiH-
YHSA «CBOEro siablKa».

3. B npoexkre HeXOCTAaTOYHO YETKO, Ha -MOH B3IJIsA, .H3J0-
KeHH npaBa # ¢ysxusu [lanare HaunmoHansHoCcTed.

C.onHof CTOPOHH, H3 CT. 29 4..3 caenyer, uTo 06Ge nasarsl,
Kak NpaBHJI0, 3aCEJaI0T -H IoJIOCYioT COBMECTHO H JiHLIb B -CJIy-
YasiX, NpelycMOTpeHHhX periameHToM Cbe3na, rosocyioT -OT-
nenbHo. Takoe pelleHHe BO3MOXHO, OHO GBIIO NMPelyCMOTPEHO,
Hanpumep, B lorociaBckoid KoHcTHTyuuu, rae G6bil He6OJib-
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HIOH TepeyeHb BOMNPOCOB, NO. KOTOPLIM GLIIO He06XOZHMO. OT-
IeJbHOe FoJIOCOBaHHe B: Beue HanHOHaJBHOCTe (TaKHX, KaK H3-
meHeHHe KoHcTuTyuu# H T. nI.). Bo. Beskom cayuae, Bompoc
HaCTOJIbKO. BaXKeH, YTO pellaTh ero HyXKHo, fi noJjaraioo, He B
pernamente Cbe3na, a B KoHCTHTYyuHH.

.C npyroii e cTopoHHl, B cT. 30 (4. 1 H 2) npeaycMoTpeHo, 4TO
NPHHATHE He TONbKO KOHCTHTYLHOHHBIX, HO H JIOGLIX 3aKOHOB
Tpe6yeT pa3lie/IbHOro roJlocCOBaHHA Mo majataM. Uro ke ocraer-
csl «<Ha JOJII0» COBMECTHRIX rojiocoBaHHH? ToJIbKO MepcoHaJIbHEE
H NpoueAypHble pelleHHs? DTO He corjacyercs: ca cr. 29 u. 3.

MHe KaxeTcsl He JIHLIHHM fAaTb. B KOHCTHTyuus nepeueHb
BONPOCOB, KOTOphie MOTYT PeryJipOBaTbCAi TOJAbKO 3aKOHaMH
(HanmpHMep: 3aKOH MOXeT GLITh H3MeHeH TOJbKO 3aKOHOM; Aeil-
CTBHE 3aKOHa MOXeT GhITb MPHOCTAHOBJIEHO- TQJIBKO 3aKOHOM;
aMHHCTHSA MOXeT GLITb MPOBO3TJlallleHa TONbKO 3aKOHOM H T. I1.).
11, Kasaaochb Gbl, CaMOOYeBHAHbIE N0OJ0XKEHHA NOCTOSTHHO Hapy-
wanuch B 1989 rogy B xome I u II Cbe3noB Hapomuux nemy-
tatoB CCCP, 1-it u 2-it ceccuit. BepxoHoro Cosera CCCP.

4. MHe npeACTaBJAETCS: H3JHIIHEM NTOCTOSAHHOE MOAYePKHBaA -
HHE HeoGXOIUMOCTH MPOBOJUTh BCE BLIGOPH TOJILKO HA aJbTep-
HaTHBHOM ocHOBe (cT. 29, 34 u. 2, 35). Ilo- MoeMy: MHeHHIO, 3HaA-
uHTeJbHO Gajlee BaXKHhIM fIBAIseTCA ofecneyeHHe NOMAJHHHOM cBO-
Gozbl BHABIDKEHHA KaHIHAATYp H HeloNylleHHe HX MPOH3BOJb-
HOTO OTCeHBaHHA. A JIsi. 3TOro- Heo6xoAuMO 3anucaTh B KoHCTH-
TyuuH 06si3aTeJbHOCTb perucTpauuH Jio6oro KaHasnara, co-
GpaBLIero MOAMHCH, ckaxkeM, 59 uaGupareneil. Uro kacaercs
albTepPHAaTHBHOCTH, TO OHA cama no ce6e, MPH OTCYTCTBHH NOJ-
HOH cBOOOJLI BBHIABHKEHHS KaHIHJATOB, HHYYTh He MellaeT Ha-
BAI3BIBAHHIO- HEMOMJIAPHHX KaHAHAaTOB. OQHH H3 cnoco6oB —
HAapsA4y C HeNOMyJISIPHbIM KaHA#IAaTOM BHABHHYTb 3aBeflOMO He-
MPUrogHOro, AMCKPeIHTHPOBaBlUero ce6s (MpAHMILY H T. I.),
KOTODHIA HMeJs Gl ellle MeHblle LIAHCOB: Ha noGely, YeM: He-
nonyasipusifi. [pyroft cnoco6 — BBIABHHYThb ABYX. HJIH TPeX HH
B YeM He OTAHYaloUlHXCHA APYr OT JApyra, B DaBHOH CTeNeHH
NOCAYIIHEIX KaHAHWAATOB. Bce 3TH cnoco6H LIHPOKO MpPHMEHS-
JHCb H npH Boi6opax 1989 roxa, na u panee, B 1987—1988 ronax,
KOrjla. Hayavlich Pa3roBOpPH O KeJaTeJbHOCTH aJlbTepPHAaTHB-
HbIX KaHZuAaTyp. 3apy6exKHblii ONLIT Takke He NMOATBEPXKAAeT
HEoGXOAHMOCTH 3aKOHOAATENILHOTO' 3aKpemjeHus o6sA3atenb-
HOCTH aJTbTeDHAaTHBHHIX KaHAHAATyp. B cTpaHax ¢ pa3Burofi Ae-
MOKPAaTHeH Takoi. HOPMhL HH. B 3aKOHAX, HH. B. KOHCTHTYLHSIX HeT.
Oxe BBoAMJIACh. B pa3HbIX BapHaHTax B [losbie, HO He MOBJHAJA
Cy1eCTBEHHO Ha JEeMOKpaTHU3alHI0' BRIGOROB.

5. SI' He BHXY HeOGXONMMOCTH. 3ampellaTh COBMelleHHe
JoJkHocTH IlpeauseHTta ¢ napruiinnM nocroM (cr. 35 u. 2, dppa-
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