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BBenenue cue conep:kuT B cebe Ba OTAe/eHUs. B nepBoM uasaraercs rnJjaH v pacrpesiesieHie
NpeMETOB, BXOJSLIMUX B COCTAB FOCYAapPCTBEHHOTO YJI0KEHUST; BO BTOPOM MPEICTABJSAIOTCS HayaJja
1 pa3yM, B KOEM OHO COCTaBJIEHO.

OTAEJIEHUE IMEPBOE
O IJTAHE YJIO)KEHUS

HT00b! OnpeneiuTh MJIaH roCyAapCTBEHHOrO YI0KEeHHs, HAWJIEKUT MPexKIe BCEro COCTABUThb
UCTHHHOE MOHATHE BOOOIILe 0 3aKOHAX IOCYAAPCTBEHHbIX.

I. O cBOMiCcTBE 3aKOHOB roCylapCcTBEHHbIX

OO6uwmii npeMeT BCeX 3aKOHOB €CTh YUPEUTh OTHOLIEHHUS JIIoJIEH K 06111el 6€30MacHOCTH JIULL 1
UMYILLIECTB.

B BesIMKOH CJI0XKHOCTH CHUX OTHOLLIEHUH U 3aKOHOB, OT HUX BO3HUKAIOLIMX, HEOOXOUMO HY?KHO
MOCTaBUTH IVIaBHbIE UX Pa3JeJIeHHUS.

Hauasnom cux pasnesienuii npueMJIOTCs camble MPEAMeThbl 3aKOHOB: OTHOLLIEHUS JIIOJICH, B
0011eCTBE KUBYLIUX.

OTHOLIEHHS CUH JIBOSIKH: KaK/10€ JIMIIO UMeeT OTHOIlIEHHE KO BCeMY TOCYapCTBY, U BCe JIULIA, B
0COOEHHOCTH, UMEIOT OTHOLLIEHHUST MKy CO6OI0.

Orcloa BOZHUKAIOT JIBA IJIaBHbIE pas/ie/ieHHust 3aKOHOB:

3aKoHbI TOCYIaPCTBEHHbIE OMPEEAIOT OTHOIIIEHHE YACTHBIX JIULL K TOCYapCTBY.

3aKOHbI IpaK/laHCKHe yUpeXKIatoT OTHOLLEHHST JIULL MEXKIY UMH ! .

3aKoHbI TOCYJJaPCTBEHHbIE CYTh JIBYX POJOB: OJHU CyThb MPEXOAslINe, APYrue KOpeHHble U
HeToJBHKHbIE.

3aKOHbI MPeXoJsilfe CyTh Te, KOUMH OMpee/sieTcsl OTHOLIeHHEe OJHOrO MJIH MHOTHX JIMIL K
rOCyJIapCTBY B OIHOM KaKOM-JIHOO0 cirydae. TakoBbl CyTh: 3aKOHBI TyOJMUHON SKOHOMUH, 3aKOHBI MUPa
¥ BOWHBI, YCTaBbl MOJUIKK U TIPod. OHU 10 CYILIECTBY CBOEMY JIOJIKHBI UBMEHSITHCS IO U3MEHEHUIO
00CTOSITE/ILCTB.

3aKoHbl KOPeHHbIe, HATIPOTHB, COCTOSIT B HaYas1aX HEMOJIBUXKHBIX U HEU3MEHSIEMBIX, C KOUMH BCe
Jpyre 3aKOHbI JI0JI2KHbI ObITh COOOpaXKaeMbl.

Hy»KHO paccMoTpeTb UX CBOMCTBO U cTeNeHb HEOOXOUMOCTH.

II. O cBoiicTBe rocynapcTBeHHbIX KOPEHHbIX 3aKOHOB

3aKoHbI CyLLIECTBYIOT 151 110J1b3bl H 6€30MACHOCTH JIIO/Iel, UM TOJIBJIACTHbIX.

Ho noJsbsza n 6e30nacHOCTb CyTh MOHSTHS HeOMNpejaeseHHble, MOJBEPKEHHbIE Pa3HbIM
U3MEHEHHSIM.

Ecian 6bl 3aKOHBI U3MEHSIJIMCH 110 PA3JIHYHOMY 00pasy CHUX MOHSTHIH, OHU BCKOPE MPULLIH Obl B
CMellIeHHe W MOTJIM Obl co/ie/1aThCsl 1axKe MPOTHBHBIMH TOMY KOHLLY, /ISl KOETO OHH CYLLECTBYIOT.

[Tocemy Bo BesikoM 6J1aroyCTpOEHHOM TOCYAapCTBE J0JKHbBI ObITh Hauasa 3aKOHOAATEbCTBA
MOJIOYKUTEJIbHBIE, TOCTOSIHHBIE, HEMPEJI0XKHbIE, HEMOJABHKHBIE, C KOUMH Obl BCE IPyTrHe 3aKOHbI MOTJIH
ObITb COOOPAKAEMBI.

! Tak, HanpuMep: 3aKOH, HaJIATAIOLKI MTOAATH WK JIMUHYIO CJIY2KOY, €CTh 3aKOH FOCYIapCTBEHHDIN, KOO OH OMpeieisieT
OTHOLIEHUS YACTHOTO JIMLIA K FTOCYAAPCTBY, HO 3aKOH O pPas/iesie HMYLLECTB MEXK/Ly HACTEIHUKAMH €CTh 3aKOH MPaXKIaHCKHH,
160 OH YCTAHOBJISIET OTHOLLEHUS MEXK/Ly YACTHBIMH JIIOJbMHU.
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CuM MoJI0zKUTENIbHbIE HauaJa CyTb KOPEHHbIe TOCY/IapCTBEHHbIE 3aKOHbI.

Tpu cusbl ABMKYT W yIPaBJSIOT FOCYAAPCTBOM: CHJIA 3aKOHOAATEJbHAS, MUCIOJHUTEbHAs U
CyIHasl.

Hayasio u MCTOUHMK cHX CHJ B Hapoje: HOO OHM He UTO APYroe CyThb, KaK HPaBCTBEHHbIE M
(pusHyecKHe CUJIbI JIIOJIeH B OTHOLIEHHH UX K OOLLEKHUTHIO.

Ho cuibl cuu B paccestHuM UX CyTh CUJIbl MepTBble. OHM He POU3BOJAT HU 3aKOHA, HU NPaB, HU
o0OsizaHHOCTEH? .

HT0ObI cAesaTh X ACHCTBYIOLLIMMH, HA/UIEKAJIO X COSIMHUTD U TPUBECTH B paBHOBECHE.

CoenMHeHHOE IEHCTBHE CUJI COCTABJISIET IEPXKABHYIO BJIACTb.

CornpsiKeHHus X B IepzKaBHOM BJACTH MOTYT ObITb MHOTOPA3JIMUHbI.

M3 cux MHOropassinuHbIX CONPSKEHHUH KOPEHHbIE 3aKOHbI ONpPEIe/soT OJMH MOCTOSTHHBIN U
HeIPEeMeHHbIH.

Mrak, npeamMeT 1 CBOICTBO rOCy1apCTBEHHBIX KOPEHHbBIX 3aKOHOB €CTh ONPEACJIUTh 00pa3, KOUM
CHJIbl TOCYIAPCTBEHHBIE COMPSATalTCs U ACHCTBYIOT B UX COCAMHEHHH.

III. [peameTsbl KOpEHHbIX 3AaKOHOB

OnpenennB TakuM 06pa3om o0l11iee CBONCTBO KOPEHHbIX 3aKOHOB, He TPY/IHO OyIEeT B 0COOEHHOCTH
03HAUYUTD BCE UX MPEJAMETDI.

B camom fese, cuiibl rocyiapcTBEHHbIE, COCTABJSIONINE OOLIMH MPEJIMET 3aKOHOB KOPEHHBIX,
MOTYT ObITb PACCMATPUBAEMbI B JIBYX [TOJIOYKEHHUSIX: UK B COCTOSIHUM UX COEJIMHEHHS], UJIH B COCTOSTHUH
MX JIMUHOTO Pa3aeSeHHsT .

B cocTosiHuM ux coelMHeHUs1 OHU MTPOU3BOJIAT IEPAKABHYIO BJIACTb U MOJUTHUECKHE TTpaBa ee.

Ot nepKaBHOM BJIACTH BO3HUKAET 3aKOH U €r0 UCTIOJIHEHHE.

B cocTosinuu pasziesibHOM CHJIbI TOCYIAPCTBEHHbIE POXKIAIOT MPaBa MoJIaHHbIX.

Ecnu 661 mpaBa jiep»KaBHOH BJACTH OblJIM HeOTPAHWUEHbI, €CJId Obl CHJIbI TOCYaPCTBEHHbIE
CoeJIMHeHbl ObIH B JIep>KABHON BJIACTH B TAKOW CTENeHH, UTO HUKAKUX MPAB He OCTaBJSIIH Obl OHH
MOJUIAHHBIM, TOT/JIA TOCYAapCTBO OblI0 Obl B paOCTBE U MpaBJjeHre OblI0 Obl 1€CIOTHUECKOE.

Pa6cTBo cvie MOKeT ObITh JIBOSIKO: MOJUTHYECKOE BMECTE U TPaXKIaHCKOe, WJIK OJTHO TOJIBbKO
MOJIUTHYECKOE.

[TepBoro pona pabcTBo GbIBAeT, KOra MOIAHHbIE HE TOJbKO He HMEIOT HUKAKOTO YJacTHsl B
CHJIaX TOCY/lapCTBEHHBIX, HO U, CBEPX TOr0, He UMEIOT U CBOOOJBI pacroJiaraTh JUIOM HX H
COOCTBEHHOCTBIO B CBSI3H X C JIPYTHMH.

Pa6ceTBo BToporo poia GbiBaeT, KOr/ia nojjjlaHHble, He yUacTBYsl B CHJIaX FOCYaPCTBEHHBIX, UMEIOT
OJIHAKOKE CBOOO/IY B JIMLE HX U COOCTBEHHOCTH! .

M3 cero BUAHO, YTO MpHU JepKABHOU BJACTH CHJIbI FOCYJapCTBEHHbIE, OCTalolllMeCs B
pacrosioKeHuu MoJIaHHbIX, CYyTh ABOSIKK: OJHUMH TMOJIb3YIOTCS OHH B UX COEIMHEHUH; IPYTUMU —
KaxKIbli 0oco6eHHO. OT MepBbIX POXKIAIOTCS MpaBa MOJJAHHBIX TOJUTHYECKHUE, ONpPeaesole
CTerNeHb MX YYacCTHsl B CHJIAX rocylapcTBeHHbIX. OT BTOPBIX MPOUCXOAAT MpaBa TpakIaHCKUE,
OTpeJieNiitollle cTeneHb WX CBOOOJIbI B JIULE U UMYIIIECTBE.

XoTs npaBa rpaxkIaHCKHe U MOTYT CyILIIECTBOBATh 6€3 MpaB MOJUTHIECKUX, HO ObITHE UX B CEM
MOJIOXKEHUH He MOXKET ObIThb TBEP/IO.

2 TakoBO €CThb COCTOSIHUE CHX CHJI B €CTECTBEHHOM IM0JIOXKEHHH YeJI0BEKA HJIH B AHapXuH.

3 [1pexxjie HeXKeJtu CylLIeCTBOBAJIA [IeprKaBHast BJACTb, JIULIA, €10 00J1a1aeMble, CyllecTBOBaH. KaxX/bii ©iMeJ1 CBOIo BOJIIO,
CBOMW 3aKOH W cBoe ucrnosHeHue. CHH JIMUHbIE CUJIbI ObIJIM MEPBBIMH CTUXHSIMM, U3 COEIMHEHHST KOMX BIOCJEICTBUH
COCTaBMJIACH JIEPXKABHAS BJIACTh; TAKHM 00pa3oM, B CHJIaX FOCY/IapCTBEHHbIX IO/PKHO Pa3inyaTh JIBe cTeneHu ObITHS, U1
JIBa COCTOSIHUSA: IEPBOE — COCTOSIHHE PACCESIHHOCTH, BTOPOE — COCTOSIHUE COEIMHEHUS.

* Kpenocthbie sitoan B Poccnu HaxosiTest B TEPBOM MOJIOKEHHH, a BCe rocyapctBo — Bo BTopoM. B Typiwu padeTBo
€CTb BTOPOT0 pojia, OO TaM HET KPENOCTHbIX JIIOJICH.



B camom gese, npaBa rpaxkiaHcKue B CyILIECTBE CBOEM He UTO JIPyroe CyThb, KAk Te »Ke Mpana
MOJIMTHUECKHE, HO JIEUCTBYIOLIME pa3ieJIeHHO U JIMUHO Jiis Kaxkioro. Cue pasiesibHOe UX JeHCTBHE
He MOIJIO Obl UMETh HUKAKOW TBEPAOCTH, €CJr Obl HE MPEArnoJarajo OHO JAPyroro ux ACUCTBUS —
COCIMHEHHOT0” .

M3 cero caenyer, 4TO UCTUHHBbIE MpaBa TPaKJaHCKHE J0J/KHbI ObITh OCHOBAHbI Ha MpaBax
MOJIMTUYECKUX, TOUHO TaK »Ke, KaK U 3aKOH MPaxKIaHCKUI BO0Ol11le He MOXKeT ObITh TBepL 6€3 3aKoHa
MOJINTUYECKOTO.

31ech OTKpbIBaeTcsl MpuuMHa U o0pas, B KoeM MpaBa TPaKAaHCKHe MOTYT HMETb MeCTO B
KOPEHHOM 3aKoHe rocynapcTBeHHOM. OHU JIO/KHBI ObITh B HEM O3HAY€HbI B BHJIe MEPBOHAYAJBHBIX
rpakIaHCKUX MOCJIEACTBUI, BO3HUKAIOILIMX U3 MTPaB MOJNUTHYECKUX. [aibHel1I1e yKe UX COTPSKEHUST
JIOJKHBI OBbITh IIPEIOCTABJIEHbI TOCTAHOBJEHHSIM 3aKOHA TPaXKIaHCKOro® .

M3 cero npoucxonsiT Tpu rJaBHble MPeMeTa, BXOSIIHE B COCTAB KOPEHHBIX 3aKOHOB:

[. [IpaBa nep:xaBHOM BJIACTH.

[1. 3akoH, BO3HUKAIOLIMH U3 MPaB JIeP:KAaBHON BJIACTH.

[1I. [TpaBa nognanHbIX.

K Kax1omy 13 cux ryiaBHbIX PEJIMETOB MPUHAJIEXKAT CBOM pasaesenus. HyxxHo onpenesnts ux
C TOYHOCTHIO.

I, Bo-nepBbIX, NpaBa JepKaBHOU BJIACTH He HHAUE MOTYT ObIThb MPUBOJUMBI B IEHCTBHE, KaK
NPUJIOKEHUEM UX K OJIHOMY JIULLY WM KO MHOTUM. B MOHapXuuecKoM MnpaBJieHUH OHU MPUJIAraloTes K
emrHomy. OTcrona HeoOXOAMMOCTD OTTPENENUTD JIMLLO, BAACTh JIEPXKABHYIO MTPECTABJSIONIEE, TOPSIOK
Cero npeacTaBJ/eHust U OJMKalIle ero nocsae/CTBUSI.

Takum o6pasom, cocTaB MepBOro OTAeJEHUS KOPEHHbIX 3aKOHOB JIOJKEH 3aKJouaTh B cebe
CJIe/lytollHe MPEIMEThI:

Otnenenue neppoe. O nepkKaBHOM BJIACTH

[. O npaBax jiep:KaBHO# BJACTH B TPEX OTHOLLIEHUSIX:
1) B cuJie 3aKOHOATEILHOM;
2) B cuJie UCIOJIHUTEILHOH;
3) B cuJie CyIHOH.

[I. O suite, npeacTaBJ/siolIeM ep:KaBHYIO BJlaCThb, UM KMneparope, u npaBax ero B cusiax
roCy/lapCTBEHHBIX.

[1I. [Topsinok npencTaBJeHust:

1 ) HacniencTBO MpecToa;

2) 0o6pasbl BOCMPUATHS I€PKABHOK BJIACTH;
3) coctaB Mmneparopckoil hamusn;
4)yacTb 5KOHOMHYECKAS.

[lepBoe neiicTBHE Iep2KABHOM BJIACTH €CTh 3aKOH U €r0 UCTOJHEHHUE.

1 noesnky B mpaBax Jep:KaBHOW BJACTH 03HAYEHO, YTO 3aKOH He MHAue COCTABJSIETCS U
UCIOJIHSIETCSl, KAK YCTAHOBJIEHHBIM MOPSIIKOM, TO B CEM OTJAEJEHHH U JIOJKHO 03HAUMTHb 06pa3
COCTaBJIEHUsI 3aKOHA U €r0 UCTOJHEHHUS].

Takum oGpasom, peMeThl Cero OTAeNeHHsT PACIION0KATCS B CJEIYIOLIEM BUJE:

% [Tpumep: KOHTPAKT Ha KyILIIO ¥ TPOJAXKy eCThb 1paBo rpaxaanckoe. Ho Kakyio 10CcToBepHOCTb HMEJIO Obl CHe MPaBo,
ec/i1 Obl 3aKOH MOJUTUYECKHUI HE OTPE/Ie/INII BOOOLLLE, YTO BCAKAs COOCTBEHHOCTb €CTh HEMTPUKOCHOBEHHA, U €CJIH Obl He
ObLJI0 BJACTH UCMOJHUTEJLHOMN, MPUBOJISILIEH CHU 3aKOHbBI B JIEHCTBUE ?

6 Tak, HanpUMep: B 3aKOHE FOCYaPCTBEHHOM OTPEACISIETCS, UTO KAXK/IbIH MOYKET PacroiaraTb CBOEI COOCTBEHHOCThIO

110 TIPOU3BOJTY. Ha cem ocHoBaHuM 3aKoH I‘pa)KJlaHCKI/II:I pacnipenesisgeT, Kakum O6p330M COOCTBEHHOCTD JIOJIKHA MTEPEXOAnTh
U3 OIHOT'O BJIAJACHHUS B APYyroe 1o 06memy corJiaCulo.



OTtpenenue Bropoe. O 3aKoHe

[. Onpenenienne OTJIMUNTENBHBIX CBOHCTB 3aKOHA.
[I. CocraBsieHue 3aKoHa:

1) npensioxkenue;

2) pacCMOTpeHHUE;

3) yTBepKIEHHUE.
[1I. McnonneHue 3akoHa:

1) ycTaBbl ¥ yupexneHus;

2) o6HapoloBaHHUE,

3) neficTBre 06HAPOIOBAHMS,

4) npeneJibl IeHCTBUS 3aKOHA — JIABHOCTb U OTMEHA.

Onpenenus cuM 06pa3oM JiepKaBHYIO BJIACTb U IJIaBHble ee JeHCTBUs, MOCTAHOBSITCS BCe
CyLIECTBEHHbIE HayaJja, Mo KOUM ToCy/lapCTBEHHbIe CHJIbI IEUCTBYIOT B UX coeiuHeHun. Ocraercs
nocJie Cero onpeie/IuTh IeHCTBUE CUX CHJ B PA3[e/IbHOM UX COCTOSIHHM, U CHe eCTb 00LIUH npeMeT
TPETbEro OTJAe/eHHUS.

Bbilile 66110 TpUMeU€EHO, YTO pasziesibHOe IeHCTBHE CUJ TOCYIapPCTBEHHbBIX COCTABJSIET MpaBa
noatanHbix. [IpaBa cuu npuHamiekaT Uik Kaxiaomy July ocoOeHHO, HIH MHOTHM B COEIMHEHHUH.
[lepBble cyTh rpaxkiaHckue, Ipyrue — MoJuTHUeCKHe. B KOpeHHbIX 3aKOHAX OMpeLesitoTCsl OHU
TOJIbKO TJIaBHbIE MPAB TPAKIAHCKUX OCHOBAHMSI.

Ho B onpenesnenun tex u Ipyrux npas npexKJie BCero Ha0 onpeiesnThb: 1) B 4eM TOUHO COCTOUT
MOHSATHE MOIAHHOTO U 2) BCEM JIM MOIAHHBIM PaBHO JI0JIKHbBI TPUHA/IEKATD PAaBa CHU P

[lepBblii U3 CHX BOMPOCOB BEJIET K HAaYa/1aM, OTNPeIesoIMM CBOHCTBO MOJIAHHOTO, OTJIMYAIOLILee
€ro OT HHOCTPaHLIA.

BTopoil — K paznesieHHo COCTOSTHUH.

Takum o6pasom, peMeThl TPETHEr0 OT/AeNEHHSs TPEACTABISIOTCS B CJIEIYIOIIEM BUJIE:

OTtpenenue Tpetbe. O npaBax NoagaHHbIX

[. Onpenenienne OTJHUUTENBbHBIX CBOUCTB POCCHHCKOTO MOIAHHOTO.

[I. Pasnesienue coCTOSTHUI.

[1I. OcHoBaHus MpaB rpaxKJIaHCKUX, BCeM MOIAHHBIM OOLIHX.

[V. ITpaBa nosiutuyeckue, npucBosieMble pa3HbIM COCTOSTHUSM:

1) B cocTaByieHMH 3aKOHa;

2) B MUCMOJIHEHUH €TO.

B cux Tpex oTae/ieHUsIX IOJIKHbI COIEPKAThCS BCE CYLIECTBEHHbIE YACTH TOCYIapCTBEHHOTO
yerpoiictBa. Hauanamu, B HUX MOCTAHOBJIEHHBIMM, CHJIbI FOCYIAPCTBEHHbIE BO BCEX OTHOLIEHUSX
JIOJKHBI ObITb U3MEPEHbBI, MexK1y 0000 ypaBHOBELIEHbI U COCTABJICHHDI.

Ho B cem cocraBe fieiicTBOBAThL OHHU €111e He MOTYT: UM JIOJI2KHO UMETh OpTraHbl IEHCTBUSI, TOTPeOHbI
YCTAHOBJIEHUS], KOU Obl IPUBOJUJIM UX B JIEICTBUTEJIbHOE YIIPAXKHEHHE.

Cue BeJIeT K UeTBEPTOMY OT/IEJIEHHIO KOPEHHBIX 3aKOHOB, K 3aKOHAM OPraHHU€eCKHUM.

OT TposIKOro CBOHCTBA CHJI FOCYJaPCTBEHHBIX BOZHUKAET TPOSIKUH MOPSAOK UX JA€HCTBUS H,
CJIeJI0BATEJ/ILHO, TPU IVIABHbIE YCTAHOBJIEHUS: 3aKOHO/IATEJIbHOE, CYJIHOE U UCTTOJHUTEJILHOE.

Bce cun ycTaHOBJ/IEHHS COEIMHSIOTCS B IEPXKABHO BJIACTH, SIKO B [IEPBOM M BEPXOBHOM HX HavaJie.

Ho kakum o6pa3om BjiacTh fieprKaBHasi I0J2KHA JIeHCTBOBAThL HA CHe YCTAHOBJIEHHE ?

[To pasHoo6pasuio Ux, MPOCTPAHCTBY U MHOTOCJIOXKHOCTH UX TIPEJIMETOB HEJIb3sl [TPENOoJarath,
4TOOBI JIMLO JIEPKABHOE, CaMO COOOK M HEMOCPEACTBEHHO HA HUX JACHCTBYS, MOTJIO COXPAHUTH C
TOYHOCTBIO UX MpeJe/ibl U BO BCEX cJydasix cooOpa3uTh BCe pasjiMuHbie WX oTHolleHus. [locemy
HaJIJIE2KUT ObITh 0COOEHHOMY MECTY, /e Obl HaYaJbHble X TPABUJIA U ICUCTBUS ObLIH €IMHOOOPa3HO
cooOpakaeMmbl.



Otcioa NpoucXoauT HeOOXOAUMOCTb YeTBEPTOrO YCTAHOBJIEHHS], B KOeM Obl TPU MPeblLyline
BO BCEX UX OTHOLICHHUSIX K I P2KABHOH BJIACTH CJAMBAJIMCh BOCIMHO U B CEM €IMHCTBE BOCXOAM/IH Obl K
BEPXOBHOMY €€ YTBEP2K/ICHHIO.

[Tocemy ueTBepTOe oTeeHHe OyAeT UMETh CJIEIYIOLLMI BUIL

Otnenenue yerBepToe. 3aKOHbI OpraHUyecKue.

[. YeTpoiicTBo nopsiika 3aKOHOATEJBLHOTO.

Cioia npuHayIe}KUT YCTPOUCTBO MePBOHAYAJIbHbBIX, CPEJIHUX U BBICIIEr0 3aKOHOAATEBHOIO
COCJI0BHSI, 06pa3 UX IeHCTBUs, WX 006pasbl [B Ip. U3/, 311. U Jajee — oOpsiibl | v Mpou.

[I. YerpoficTBo nopsiaka cyaHoro.

Cloia NpuHaJIEKUT YCTPOUCTBO BEPXOBHOTO CyJ/la U MOCTENEHHOCTEH, OT HErO 3aBUCSIIIHUX.

[1I. YeTpoiicTBO ynpaBseHus1, U HCIIOJHEHHS.

Cloa npuHaIeKUT YCTPOUCTBO MUHUCTEPCTB U HA3HAUEHHE MECT, OT HUX 3aBUCSILIHX.

[V. YeTpoiicTBO cOC/10BHS, B KOEM BCe CHU PACMOPSIIKH JO0JKHbBI COIMHATBCS M Ype3 KOTOpoe
BJIACTb Jiep2KaBHast OyJleT Ha HUX JIeFICTBOBATL U PUHUMATh HX JICUCTBHE.

B cem cocTosT BCe ryiaBHble MpeAMeThbl, CYyUleCTBEHHO BXOJSILIME B COCTAB KOPEHHbIX
rOCYIapCTBEHHbBIX 3aKOHOB.

CpaBHuBas cue pacrnpejie/ieHde Co BCeMH U3BECTHBIMU KOHCTUTYLIUSIMU, HEJIb351 He IPUMETHTD,
YTO BCE €0 YaCTH CTOJIb €CTeCTBEHHO CBA3aHbl MeXK/y COO0I0, UTO HU OIHOH U3 HUX HEJIb351 UCTOPTHYTh
M3 CBOETO MeCTa, He Pa3pyLLUUB LIEJIOr0, U UTO BCE OHU JIep:KaTCs Ha OIHOM HayaJie.

[IpeumyiecTBO cHe BeCbMa JIETKO M3bsiCHAETCS. KOHCTUTYUMH BO BCeX MOYTH rOCylapCTBax
ycTposieMbl OblIM B pasdHble BpeMeHa, OTPbIBKAMH, U M0 OOJblIEH 4aCTH CPEIH KECTOKHX
MOJIMTHYECKUX NTPeBpaLleHUH.

Poccuiickast KOHCTUTYLUS O/10/2KeHa Oy1eT ObITHEM CBOMM He BOCMAJICHUIO CTPACTEH U KPAHHOCTH
00CTOATENBLCTB, HO OJarojleTeJbHOMY BJIOXHOBEHHIO BEPXOBHOM BJIACTH, KOTOpas, YCTPOUB
MOJIMTHYECKOE ObITHE CBOETO HApoja, MOKeT U UMeeT Bce CrocoObl JaTh €My CaMble MPaBUJIbHbIE

hopMmbl.

OTAEJIEHUE BTOPOE
0 PABYME 'OCYJAPCTBEHHOI'O YJIO)KEHUS

[lapcTBa 3eMHbIEC HMEIOT CBOHM 3TOXH BEJHUHsI U yIajKa, U B KaXKJI0H 31oxe 00pas npabJieHust
JI0JDKeH ObITh cCOpadMepeH TOMY CTeleHH MPaXKIaHCKOro 06pa3oBaHusi, Ha KOEM CTOUT rOCyapCTBo.
Kaxpiii pas, koria 06pas rnpaBJjieH|st OTCTAeT HJIH MPeABApSIeT Cell CTeNeHb, OH HCPOBEPraeTcsi ¢
GOJILLLINM UJIb MEHBILIMM MOTPSICEHHEM.

CuM BOOOI1le U3BSICHSIIOTCS MTOJUTHIECKHE NPEBPALIleHHsT, KOU U B IPEBHHE BpeMeHa U BO JIHHU
HALlIK TpeJiarajii ¥ U3MEHSIIH MOPSIIOK MPaBJIeHHUH.

CHM H3DBSACHSIOTCS TaKxkKe U Te Heyjlaud, KOMMH HepeJKO OblIH COMPOBOXKIAEMbl Camble
6J1ar0TBOPHbIE YCHJIHST TOJIUTHYECKHX [IEPEMEH, KOr/la 00pa3oBaHue rparkIaHCKoe He MPELyroTOBUIIO0
elle K HUM pasym’ .

HMtak, Bpemsi eCTb 1MepBoe Hauajo U UCTOUHHUK BCEX MOJUTHUYECKUX 0OHOBJeHHIT® . Hukakoe
MPaBHTENLCTBO, C JyXOM BPeMeHH He co0OpasHoe, MPOTHB BCEMOIIHOTO €ro JAeHCTBHsI YCTOSITh He
MOKET.

" TakoB Obl1 OOLLMIT pa3yM BCEX MOUTH MOJUTHIECKHX MPEBPALLEHHH, KOUX Leblo Oblia epeMeHa 00pasa npasJieHHsl.
[IpumMepsl mepBoOro posa npeacTaBasioT ApeBHNH PuM, Anrims u B nocsennue Bpemena ®panuus. [Ipumepsr BToporo
posia MOXKHO BHIETH B TIIETHBIX ycHIusx Mocuda 11, B 3aMbIc/iax moMTHYECKUX CHCTEM, OBIBIINX B PoccHH Bo BpeMeHa

Hmnepartpuiibl Aunbl 1 ocoberno Mmneparpuiibl Ekatepunbi 1.
8 Le plus grand novateur est le temps. Bacon.



[Tocemy nepBblil M IJIaBHBIN BOITPOC, KOTOPbIHA B CAMOM MPEUIBEPUH BCEX MOJUTHUECKHX TepeMeH
paspeuInTb J0JIKHO, €CTh 6JIarOBPEMEHHOCTb UX HAYHHAHUH.

HMeTopusi rocynapcTBeHHbIX TepeMeH M HAaCTOosILLee M0JI0XKEHUE HALLIero OTeYeCTBa PeACTaB/ISAIOT
K pa3pelleHHIo Cero BoNpoca CyeIytoline HCTUHBI.

Tpu Besikue cucTeMbl U3/IPeBJIE PA3Aesn MOJUTHICCKUHA MUP: CUCTeMa pecnyOJIMK, cHcTema
(eonanbHast U cUCTEMa JIECIOTHUYECKAS.

[lepBasi o pagHbIMM UIMEHOBaHUSIMH U (pOPMaMHU UMeJIa TO OTJIHYUTENbHOE CBOUCTBO, UTO BJIACTh
JiepKaBHasi yMepsijlacb B Hell 3aKOHOM, B COCTABE KOEro rpaxkaaHne 6oJiee ik MeHee yuacTBOBAJIH.

Bropas ocHoBaHa Obljla Ha BJACTH CaMOJEPKABHOH, OrpaHUYMBAEMON HE 3aKOHOM, HO
BELECTBEHHbIM WJIH, TAK CKAa3aTh, MaTepHAJIbHBIM €€ pas/ie/IeHueM.

TpeTbst HM MepbI, HU FPaHULL He I0TTyCKaa.

[Ipumepsbl nepBoi CUCTEMbI Mbl BUIIMM B pecryOJ/MKax rpeyecKuX 1 0COOEHHO B PUMCKOM.

Bropas cucrema ocHoBasack Ha CeBepe M OTTy/la pacnpocTpaHuiach o Beeit EBpore.

Tpetbst yTBepau/a cBoe BJaabIueCcTBO HA BocToke.

Bce noautuyeckue npespatleHusi, B EBporie ObiBlLIME, NPEACTABJSIIOT HAM HENPEPbIBHYIO, TaK
cKasaTb, 60pb0y cucTeMbl pecnyOJiMK ¢ cuctemolo deonanbHolo. [To Mepe Kak rocyuaperna
NPOCBeLLANUCh, epBasi IPUXOJUJIA B CUJY, & BTOPasi — B U3HEMOKEHHE.

Onno BaxkHOe 06CTOSATE/IBCTBO Ha 3anajie EBporibl yckopusio oco6eHHo ee rnepesec. Kpecropbie
MOXOJIbl, YCTPEMHB BCE BH/Ibl YACTHBIX BJIAJICJIbLEB HA BOCTOYHbIE 3aBOEBAHUS, MPEJICTABUJ/IN BJIACTH
camoJiep2KaBHOM ¢Jiydal U BO3MOXKHOCTb HCTOPTHYTH YEJbl BJACTH U3 MIPEKHEro nx o6JialaHus U
COQJIMHUTb UX B OJIMH COCTaB.

YcTaHoBJIeHHE PeTyJIsipHbIX BOMCK U NepBoe 00pa3zoBaHue MOPsiIKa B TOCYAAPCTBEHHbIX cOOpax
JIOBEPLINUJIH BITOCJIEICTBUH CUE COEIMHEHHE.

Takum o6pazom, Ha pas3BasiiHax MepBoH GeopasbHON CUCTEMbI YTBEPAUIACH BTOPAst, KOTOPYIO
MOKHO Ha3BaThb eosiaibHbIM CaMOJIEPrKaBUEM; B HEll OCTAJ/IUCh ellle CJle/ibl TePBbIX YCTAHOBJIEHHH,
HO CHJIa UX COBEpPLIEHHO U3MeHuack. [IpaBienune ObIo elle caMoBJacTHOE, HO He pasiesbHoe. Hu
MOJIMTUUECKOH, HU TPAXKIAHCKON CBOOO/IbI ellle He ObL10, HO B TOH U JIPYyrod MOJI0XKeHbI y2Ke OblIn
OCHOBaHHSI.

I Ha cuX-TO OCHOBAHUSAX BpeMsl, IPOCBELIEHHE U TPOMbBILIIEHHOCTb MPEANPUHSJIN BO3IBUTHYTh
HOBBIH Bellled MOpsIIoK, U MPUMETHTb JI0J/LKHO, UTO, HEB3Upasl Ha BCe pazHooOpasue UX JIeHCTBHS,
NepBOHaya/ibHas MbIC/b, IBUKYLLAS HX, OblJIa OJIHA U Ta 2Ke — JOCTHKEHHE MOJUTHYECKOH CBOOO/IbI.

Takum o6pazom, NpUyroToBUJCS TPeTHH Mepexoa OT (eojaJbHOr0 MpaBJeHHUS K
pecryOJMKaHCKOMY, OCHOBAJICS] TPETHH MEPUOL IOJUTHYECKOTO COCTOSIHUS TOCYAapCTB.

Anrsis nepBasi OTKpblJIa Cell HOBBIH KPYT Belllel; 3a Helo MOC/eI0BaJIN Jpyrie rocylapcTBa:
Iseituapusi, Tonnanaus, [Beuus, Beurpusi, CoeiiHenHble AMepHKaHCKHe 00J1aCTH U, HAKOHELI,
Dpanuus.

Bo Bcex cux npeBpallleHUsiX BpeMsl U COCTOSIHUE IPAKAAHCKOT0 00pa3oBaHUs ObIM [VIABHBIM
JEHCTBYIOLMM HayaJoM. TIIeTHO BJIACTh JeprKaBHasi CHUJIMJAChL YAepKaTb €ro HalpsiKeHHue;
COMPOTHBJIEHHE €€ BOCMAJIHUJIO TOJILKO CTPACTH, POU3BEJIO BOJHEHHE, HO HE OCTAHOBMJIO NTepeJsioma.
CKoJ1bKO O€/ICTBHI, CKOJILKO KPOBH MOXKHO Obl Ob1/10 cOepedb, ecyiid Obl TpaBUTE/H ep2KaB, TOUHee
HabJo1as1 IBU2KeHHe 0OLECTBEHHOTO JiyXa, CO0Opa3oBa/IiCh €My B HayaJ/ax MoJUTHYECKUX CHCTEM
1 He HapOJI TPUCTIOCOOJISIIIN K MPABJIEHHIO, HO MPaBJIeHHE K COCTOSIHUIO Haposa® .

ToT ke camblii psil TPOUCILIECTBUI MPEACTABJSIET HAM UCTOPHUS HALLIETO OTEYeCTBa.

YiesibHble BJafeHUst KHs3el 06pasyioT y Hac MepBYI0 310Xy (eofasbHOro MpaBJaeHUs U, 4TO
BECbMa 3aMe4aTesIbHO, EPEXOJL OT Cei MePBOK 3MOXH BO BTOPYIO, TO €CTh K CAMOJIEP2KABHIO, TOYHO

9 Kakoe, BripoueM, MpOTHBOPEUHE: 2KeJlaTh HayK, KOMMEPLIHH 1 IIPOMBILIJIEHHOCTH U HE JI0MyCKaTh CAMbIX €CTECTBEHHbIX
X TTOCJIE/ICTBUH; XKe/1aTh, YTOObI pa3yM Obl1 CBOOOJEH, a BOJIS B LIENAX; UTOObI CTPACTH JIBUTAIUCh H NEPEMEHSANCD, a
MPEIMEThI UX, 2KeJaHHs CBOOOJIbI, 0CTABAJINCh Obl B OTHOM IMOJIOZKEHNH; YTOOBI Hapoz 060ralla/ics 1 He MoJb30BaJjics Obl
JIYLLIMMH TJ10JlaMH cBoero oboratueHust — cBoOopoto. Het B uctopuu npumepa, 4to6bl HApoJ MPOCBELLIEHHbIA U
KOMMePUECKHH MOT JI0JITO B pabCTBE OCTAaBAThCS.



noJI0OHbIe HMeJT TPUUHHDBI. BMeCTO KpecTOBbIX MOXOI0B ObLIH y HAC MOXO/Ibl TATAPCKUE, U XOTS TIPEIMET
UX ObLJ1 He OJIMHAKOB, HO TIOCJIEACTBHUS paBHble. OcabeHue yaeabHbIX KHsi3el 1 nobepl apst Misana
BacusibeBnua, IeHCTBYS COEMHEHHO C TyXOM CET0 CHJIBHOTO roCyapsi, UCIIPOBEPIJIN YeIbHbIH 06pa3
NpaBJieHUs] U YTBEPJIUJIU CAMOJIePrKaBHe.

C Toro BpeMeHH JI0 IHeH HAllMX HAaMpsiKeHWe 00111eCTBEHHOT0 pasyMa K CBOGO/Ie TOJUTHUECKOH
Bceraa 60Jee Uik MeHee ObLI0 TPUMETHO; OHO 0OHAPYKHUBAJIOCH PAa3HbIMHU sABJeHUsIMU. CJieytoline
MOXKHO 0COOEHHO 371eCh 3aMETHUTb.

Eute npu nape Anekcee MuxaijioBuue rmouyBCcTBOBaHa Obljia HEOOXOJAUMOCTb OMPaHUUYHTh
camoJiepKaBre, U eCJIH M0 pasyMy TOr0O BeKa HeJlb3s1 ObLJI0 OCHOBATH MPOUHbIX JI/Is1 CET0 YCTAHOBJIEHHH,
1o KpalHe# Mepe BHellIHUe (hopMbl TPABJIEHHUS MTPEJCTABJSIIN NIePBOHAUa/TbHOE TOMY ouepTaHue. Bo
BCeX BayKHbIX Mepax MpU3HaBaeMo OblJ10 HeOOXOMMbIM MTPU3bIBATH HA COBET MPOCBEIIIeHHEHIIIYIO O
TOrJIallIHEMY BpEMEHH YacTh HapoJa, 60s1p, U OCBSILIATL MePbl CHU COTJIACHEM NaTpUHapxa; IPUMETHUTh
31eCh JIO/KHO, UTO COBEThI CHM He OblJIU JIeJIOM KaOMHEeTa, HO yCTaHOBJIEHHEM MyOJIMUHBIM U B CAMBbIX
akrax o3Hayaembim'" .

[Tetp Besuku#i Bo BHellIHUX popMax NMpaBjieHUs] HUUETO PelIUTebHO He YCTAHOBUJ B MOJIb3Y
MOJIMTHUECKOH CBOOO/IbI, HO OH OTBEP3 € IBEPU TEM CAMbIM, UTO OTKPbIJ BXOJl HAYKaM H TOPTOBJIE.
Bes TouHoro HamepeHusi 1aTh CBOEMY TOCY/IaPCTBY MOJUTHUECKOE ObITHE, HO 110 OTHOMY, TaK CKa3aTh,
MHCTHHKTY TIPOCBELIEHHST OH BCE K TOMY MTPUYroTOBMJI'! .

Bckope Hauasia, UM MoJioXKeHHbIE, CTOJLKO YCHJUIUCH, UTO MpU BoclilecTBUM Mmnepartpulibl
AHHBI Ha TTPeCTOJI CeHaT MOT U IeP3HYJI MTOXKeJIaTh MOJUTHUECKOTO CYLIeCTBOBAHHS H TTOCTaBUJI cebsl
MEXK/ly HapOJIOM U MPECTOJIOM.

371eCb MOXKHO BHJIETh ME€PBOE J0KA3ATENbCTBO, CKOJIb YCHJIUSI CUU ObLINU TIPeXKIeBpeMeHHbI 1
CKOJIb THIETHO MpeiBapsTh OObIKHOBEHHbBIH TOK Bellled; OIHO JIBOPCKOE, TaK CKa3aTh, JIBUXKEHHE
UCIPOBEPIJIO BCE CUU 3aMbIC/IbI.

Bek Mmnepatpuiipl EnvicaBeTsl TIIETHO MPOTEK [l CAaBbl FOCYIAPCTBA U JIJISl TIOJUTHUECKOH
ero cBo60/1bl. Mexxy TeM oflHaKOXKe ceMeHa CBOOO/IbI, B TPOMbILIIJIEHHOCTH H TOPTOBJIE COKPOBEHHbIE,
BO3pacTasiu 6ecrnpensTCTBEHHO.

Hacrano uapcrBoBanue Exarepunsl II-ii. Bee, 4yTo B Apyrux rocynapctBax BBeIeHO OblIO AJIs1
o6pa3oBaHUsl TeHepasbHbIX 1ITATOB; BCE TO, UTO B MOJUTHUECKUX MUCATENSIX TOMO BPeMEHHU
npenoJiarajgoch HauJIydIlIero Jijisi ycrnexoB cBoOO/Ibl; HAKOHELL, TOYTH BCe TO, UTO MocJie, IBajlaTh
NsITh JIET CIycTs, OblI0 ¢/lejiaHo BO PpaHLUK /11 OTKPLITHS MTOCJeHEN PEBOJIIOLIMH, — BCE MOUYTH
6bLT10 €10 1oMyleHOo Mpu oOpazoBanuu Komuccenn 3akoHoB. Co3BaHbl IeMyTaThl OT BCEX COCTOSTHUH,
M CO3BaHbl B CAMbIX CTPOrUX (DOPMax HAPOJAHOTO 3aKOHOJATELHOTO TPEICTABIEHUS, IaH HAaKa3, B
KOEM COJIEPKAIOCh COKpallleHHe JyUILIUX MOJHTHUeCKUX UCTHH TOTO BPeMeHH, yrnoTpebJ/eHbl OblIn
BEJIMKHX M0KEPTBOBAHUS M U3JIEPIKKHU, TaObl 00J1eUb COCJIOBUE CHE BCEMH BUAAMHU CBOOO/IbI U BEJIUUHS,
— CJIOBOM, BCe OblJI0 yCTPOEHO, YTOOBI 1aTh €My, U B JiHlle ero Poccuu, 6bITHE MOJUTHIECKOE; HO BCe
CHe CTOJb ObLIO TIIETHO, CTOJIb HE3PEJIO H CTOJIb MPEXKIEBPEMEHHO, UTO OJTHO BEJIMUUE MPEINPUSATHS
1 GJIeCK JIeTHUI MOCJENYIONIMX MOTJIH TOJbKO OTPAIUTh CHE YCTAHOBJEHHE OT BCeOOIIero Moyt
ocyXneHusi. He TosibKo Tosima cux 3akoHOjaTeJsiell He MOHWMaJa HU 1leJd, HU MepPbl CBOETO
npeaHa3HaueHusl, HO e/1Ba Jii ObLI0 MKy HUMH OJIHO JIMLLO, OJIUH Pa3yM, KOTOPbIH Obl MOT CTaTh HA
BBICOTE Cero 3BaHusl U 0603peThb BCE €ro MPOCTPAHCTRO.

Takum o6pasom, rpomaaa cusi, yCUJIHEM OJTHOTO JiyXa, 6€3 COlleHCTBUSI BpeMEeHH COCTaBJIeHHAas,
OT COOCTBEHHOH CBOEH TSIXKECTH MaJjia, OCTaBUB 10 cebe OHY J0JTOJETHIO U TOPECTHYIO YKOPH3HY
BCEM MOJOOHBIM CeMY MPEANPUATHSIM.

10.C 6aaroc/ioBeHreM maTpUapiinM rocyaapb MoBeJiesi i 60sipe MPUroBOPUIIM — TaK HA/IIUCHIBAIOTCS BaXKHE e aKTbl
TOTO BPEMEHH.

'T1o pagymy Toro BpeMeHH He ObLJIO ellle TOUHOTO MOHSITHS O MOJUTHYeCKOH cBoOo/e. CHe I0Ka3bIBAETCsT yUPEKIeHHEM
[Terpa Bennkoro (1714 rona) o npase nepeopojctsa. Cue ycTaHOBJEHHE, COBEPLIEHHO (heosiaibHOE, MOTJIO Gbl YKIOHHTh
Poccuio Ha HeCKOTbKO BEKOB OT HACTOSIIIETO €€ MyTH.



C cero BpeMeHH MbIC/H Cell TOCylapbliHH, KaK MOXKHO 3aKJ/I04aTh U3 BCEX €€ YCTAHOBJEHHUH,
COBEpILIEHHO U3MEeHUINCh. HeynauHbli cefi onbIT OXJ1aaua U, TaK CKa3aTb, MPUBeJ B pO6OCTb BCe ee
MOMBILIJIEHUS] 0 BHYTPEHHUX MOJUTHUECKUX NpeoOpazoBaHusix. Cpeaud BOHHbI U HEMpeCTaHHbIX
BHEILIHUX pa3BJeYeHUl OHA OrpaHMYM/IACh OJHEMH MepPBOHAYAJLHBIMU YepTaMHU yIpaBJeHHUs; a B
roCy/lapCTBEHHBIX 3aKOHAX IPAMOThI IBOPSIHCTBY M TOPOJIAM OCTAJHUCh KAaK OMbIThI BEJIUKOTO 3/IaHHUSI.

[1pu nokoiinom [ocynape Mmnepartope uanaH BazkHbli B TOCY/IaPCTBEHHbBIX TOCTAHOBJIEHUSIX aKT
HacJ/eus NpecToda, (GaMuIbHOE yupeKaeHue U, CBEpPX TOr0, TOCTAHOBJIEHHE O Pas/esie MOCeSTHCKUX
paboT ¢ orpaHHYEHHEeM UX TPeMsl IHSIMH, OCTAHOBJIEHHE BeCbMa NpUMedaTeibHoe, MOTOMY YTO OHO
CO BPEMEHH YKperJieHUs KPECTbsIH MOMELIMKAM €CTh B CEM pojie MepBoe.

B HacToslleM 1apcTBOBAHMM M3 PA3HbIX YCTAHOBJEHUH CJeIylollMe J0JAKHO OTHECTH K
rocy/1lapCTBEHHbIM:

1) OTKpbITHE BCeM CBOOOAHBIM COCTOSIHUSM TpaBa COOCTBEHHOCTH Ha 3€MJIIO;

2) YupexieHre COCTOsIHUS CBOOOIHBIX 3eMJIeIENbIIER;

3) YeTpoleTBO MUHUCTEPCTB C OTBETCTBEHHOCTHIO;

4) JIucpasinackoe 1nosiozkeHue, sIKO MpUMep M OMbIT OFPaHUUYEHHsI TOBUHHOCTEH KPECThSIHCKHX.

K cuM riiaBHbIM yupeKJIeHUsIM J0JIKHO TPUCOEAUHUTH HEKOTOpPble MpaBuJa He MeHee
JIeACTBUTEJ/IbHBIE, XOTS U HE COCTABJISIOT OHM 0COOEHHBIX aKTOB. TaKOBbI CyTh:

[IpaBuna, npuHATHIE K YMEPEHHIO HAJIOTOB 110 YACTHBIM 2KaJ100aM;

[IpaBuna, npuHsATHIE O HEOTAUE KA3E€HHbIX JIIOJIEH B KPEMOCTb.

B cem cocTosdT Bce MokKylleHUsl, KAKHe MPaBUTEJbCTBO caMo co00lo jocese aesaano K
MOJIMTHYECKOMY IOCYyapCTBa OCBOOOKIEHHUIO.

JIBa nocsieiIcTBUS U3 HUX U3BJIEUb MOXKHO:

1) Yto naunnauusi npu Mmneparpuue Aune u Exkarepune II-ii cnienanible, oueBUAHO ObLIH
npexKaeBpeMeHHbl U OTOMY HUKAKOT0 He UMEJIH yCriexa;

2) Yro, B 00111eM IBU2KEHUH YEJIOBEUECKOT0 pa3yMa, rocyapCTBo Hallle CTOUT HblHE BO BTOPOH
smoxe QeosanbHON CUCTEMbI, TO €CTh B 3M0Xe camojiepKaBusi, U, 6€3 COMHEHHs], UMeeT MpsiMoe
HarmpasJieHHe K cBo6oje!? .

Ho Ha cem o6uinpHOM nonpuiile KakuM 06pa3om ONpeesiuTh UCTUHHYIO TOUKY PACCTOSIHUSI U
KaKHMHU MPU3HAKAMH MOYKHO B HEH Y/I0OCTOBEPUTHCS ?

YnocroBepeHne cue BecbMa BazKHO U OHO OJIHO MOKET pa3pelluTh BOTPOC, Bblllle NPEIOKEHHbIH,
0 BPeMeHHU TMOJIUTHUECKUX NIPe0Opa3oBaHUH.

Caenytoline nNpu3HaKku KaxyTcst J0CTOBEPHbI:

[. [lepemena B npeameTax HapoHoro yBaxkeHust. He pasymom, HO cuii010 BOOOpaxKeHus1 IeACTByeT
Y BJIAJIbIYECTBYET UMH MIPABUTE/LCTBO HA CTPACTH HAapojHble. 115l cero yecTaHOBJIEHbI MEXKITy TPOUMM
4MHbI 1 ovecTH. Jlokosie cua BooOpakeHust MOJUIEPAKUBAET UX B HAJJIeXKALEH BbICOTE, I0TOJI€ OHU
conpoBoxXKatoTcs yBaxkeHueM. Ho kak ckopo 1o cTeueHu1o 06CTosATeIbCTB CHJla CHsl MX OCTaBHT, TaK
CKOpO U yBaxkKeHHe ncuesaeT. YMHbI U 1M0YECTH B CeM MOJOXKEHHH MOTYT ObITh ellle JIeCTHbI, HO B
OJIHOM TOJIbKO TOM OTHOLLIEHHH, YTO OHH CJIy?KAT 3HAKOM JIOBEPHUST UJIK MUJIOCTH; BHYTPEHHSIS 2Ke UX
ouapoBareJ/ibHasl CUJ1a, BlieyaTJeHHue Ha Hapo/l, MaJslo-TIoMaJly H3rylaxK1aeTesl U pornajiaert.

He no/mxHo aymaTh, 4TOObI IBJICHHE CHE 3aBMCEJIO Y HAC OT OIHOr0 oOpasza MbICJel rocyaaps
WJIM OT CTEYEHHSI CTyYalHbIX 0OCTOSITEIBCTB: OHO TOUHO TAKOBO ObIJIO M BO BCEX JAPYTHX FOCY/1apCTBaX
B TOH 310Xe, Koria (eojiajibHasi cucrema npubJmxKanach K csoemy najaenuio'®. OcHoBaHue cemy

12 HanpaBJieHne cHe y Hac JEHCTBUTENLHO MPsiMeEE, HExKesi ObJIo OHO B APYIHX rocynapersax. [IpuunHbl cemy cyTh
CJIeyIolLIHe:

1) B camom HavaJie MCITPOBEPTHYTO Y HAC BaXKHOE HA CEM ITyTH 3aTPYAHEHHE — [1PaBO [IEPBOPOJCTBA; YCTAHOBJICHHE
CHe BO BCEX MTPOYHX FOCYAPCTBAX, TOT K€ MyTh COBEPLINBLLMX, OblI0 BEJIMKHM KAMHEM MPETbIKAHHS.

2) OnbIThl NIpeBpaLLeHnil, BOKPYT Hac ObIBLUMX, HMeJIH, 6€3 COMHEHHS, CHIILHOE BJIMSIHHE HA MbICJH GO0JIbLLIeH
YaCTH JITOACH, UMH 3aHUMAIOLLUXCH.

3) B obuiem cuete BpeMeHH ycriexu B Poccuu HIyT HecpaBHEHHO ObICTpee, HEXKEJIH LI OHU B T€ K€ 3110XH B
JIPYrHX rocylapcTBax.
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OYEBHUJIHO: KOIJIa pa3yM HAUMHAET PACIO3HABATH LieHy CBOOO/IbI, OH OTMETaeT ¢ HeOperKeHUeM BCe
JIETCKHE, TaK CKa3aThb, UIPYLLIKH, KOMMH 3a0aBJIsiicsl OH B CBOEM MJjafeHdyecTne !t .

[I. Ocnabaenue Baactu. PaznuyaTth 10/KHO J1Ba pola BJAACTH: OAHY (PU3HUUECKYIO, APYTYIO
MOPAJIbHYIO.

Ecnu dusnueckasi BiacTb ocrajach B MpexKHeEM MOJIOKEHWH, TO MOpaJibHasi, 6€3 COMHEHHS,
BecbMa ocjabesia. Kakasi Mmepa npaBuTesibCTBa He MOJBeprKeHa HbiHe ocyxaeHUt0? Kakoe
6J1ar0TBOPHOE JIBU2KEHHME HE UCKAXKEHO U He MepeToJIKoBaHo? — JlyX mapTuii u 3J10HaMepeHHOCTD,
6e3 COMHEeHHsI, UMEIOT B CeM y4yacTHe; HO JyX MapTHi He UMeJs Obl CTOJIBKO CHJIbL, €CJIM Obl 00IMA
pa3yM He pacroJiozkeH Obl1 K ero BriedatyieHusiM. C ropecTuto, HO € IOCTOBEPHOCTHIO MOXKHO CKa3aTh,
UTO B HACTOSILIEM MOJIOXKEHHWH BCE MePbI TPABUTENBCTBA, TPebylolline He (DH3HUECKOT0, HO MOPaJIbHOTO
MOBUHOBEHUS, HE MOTYT UMETh J€UCTBUSA. TUIETHO HILYT U3BSICHUTH CHE U3 JIMUHbIX CBOHUCTB
MUHUCTpOB. CpaBHUBAsi OJJHU MOPOKH C JIPYTUMHU, MepeBec, 6e3 COMHeHHs, OyIeT Ha BpeMeHax
npotekiux. OHa eCTb HCTUHHAS CeMY PUUKHA: 00pa3 MbICJIEH HACTOSIIIIETO BPEMEHH B COBEPILIEHHON
MPOTUBOIOJIOKHOCTH C 00PA30M MPaBJIEHHUS.

[1I. HeBo3MoKHOCTb YacTHBIX HCnpaBJeHUi. Bee KajytoTes Ha 3amyTaHHOCTb W CMellleHHe
rpaKIaHCKUX HalIMX 3aKOHOB. Ho kakuM 06pa3om MOKHO HUCIIPABUTh U YCTAHOBUTD UX 6€3 TBEPJIbIX
3aKOHOB rocylapcTBeHHbIX? K ueMy 3akoHbl, pacrpeesitoliiie COOCTBEHHOCTb MeXK/Ty YaCTHBIMU
JIIOJIbMH, KOTJIa COOCTBEHHOCTDb CHs1 HH B KAKOM TMPENOJI0XKEHUN He UMeeT TBePJoro ocHoBaHus ? K
uyeMy rpakIaHCKHUe 3aKOHbI, KOTJ1a CKPUKAJIU UX KaxK/Ibli IeHb MOTYT ObITh pa30UThI O EPBbI KAMEHb
camoBJsiactusi? — yKaJyiorcst Ha 3anyTaHHOCTb (pruHaHCOB. Ho Kak yeTpouTh hMHAHCHI TaM, Tjie HeT
0011Iero I0BEPHsI, IJie HEeT MyOJHYHOrO YCTaHOBJIEHH ST, OPSIIOK HX oxpaHstiomiero? ! — JKasyiorest
Ha MeJIJIEHHOCTb yCIeX0B MPOCBELIEHUS] U pPa3HbIX YyacTeil mpombliieHHocTH. Ho rie nauvaso, ux
»kuoTtBopsitee? K yemy nocsykut pady npocseliienre? K tomy ToJibKo, 4ToObI sichee 0603pest OH
BCIO TOPECTb CBOETO MOJIOMKEHHUS.

[V. Hakonel, cue BceoOlilee HEYIOBOJIBCTBHE, CUS MPEKJIOHHOCTb K TOPECTHBIM U3bsICHEHUSIM
BCEro HACTOSILIErO €CTh HE UTO JPYroe, Kak 00111ee BbIpaxKeHHUe MPEChIEHUS U CKYKH OT HACTOSILIEr0
Belllei nopsiika. BoliHbl ¥ MOJIMTHUECKUE TPOUCIIIECTBUS, 6€3 COMHEHUSI, 3aHUMAIOT TYT CBOE MECTO.
Ho 6bl1u 1 TsroctH, ObLIM BOHHBI, U JyX HAPOJAHBIA He Obl1, OJHAKOXKE, MOJABJEeH UMU JI0 TAKOH
CTereHH, Kak HbiHe. Heyrkesin 10poroBuaHe caxapy v Kohe MOXKHO, B CAMOM jieJie, TPUMKUcaTh Haua 0
CHX HEYJIOBOJILCTBUH ? YMEHbIIUIACH JIH OT HUX pocKollib? Ob6eaHe 1 i B caMoM Jesie Hapoa? [Tie Te
JKECTOKHME HeCuacThbsl, KOM ero Ha caMoM JieJie MOCTUIIM? Bce Bellly ocTanuch B MPeXKHEM MOUTH
MOJIOXKEHUH, a, MEXKLy TeM, TyX HAPOJHbIH CTpaxKieT B 6eCcrnoKolcTBUU. Kak MOXKHO U3BSICHUTH CHe
OeCNoKONUCTBHE MHAYE, KAK COBEPILIEHHbIM U3MEHEHUEM MbICJEH, TJIyXUM, HO CHUJIbHBIM XKeJIaHHEM
JIPYyroro BelleH nopsjika.

TakoBbl CyTh ryiaBHble PU3HAKH, [0 KOUM MOXKHO OMPEeJUTh MeCTo, KoTopoe Poccust HbiHe
3aHUMaeT Ha JeCTBULE TpaxkaaHckoro obpasopanus. [To cuM npusdHakam MoKHO, KaxKeTcs, ¢
JIOCTOBEPHOCTHIO 3AKJIOUUTH, UTO HACTOSIIAs CHCTEeMa IMpaBJeHUs HeCBOUCTBEHHA yxKe 6GoJiee
COCTOSIHUIO OO1IIECTBEHHOrO JIyXa M UTO HACTAJIO BPeMs IepeMEeHUTh €€ U OCHOBATh HOBBIH Belllel
nopsiiok'®.

13 [1epen peBostoueli ppaHily3CKIe BEJbMOXKH CaMU CMEsIIUCh U Hajl YHHAMH, U HaJl JIeHTaMHi. B HacTosileM cMbicsie
WJIM TOHE TOTO BpEeMEHH Obl10 Ka3aThCsl IPOCTHIM IPaXKIaHUHOM.

4 B HeKOTOPBIX KJIaccax UMHbI Y HAC ellle YBaXaloTCsi, HO He 10 BHYTPEHHEMY HX CBOHCTBY, a €IMHCTBEHHO 110 PaBy
BJIAJICHUS] KPECTbSAH, C HUMH COMNPSAKEHHOMY, WM B BUJIE IOCTHXKEHUS BaXKHBIX TOCYAAPCTBEHHbIX I0/2KHOCTEH.

15 B HacrosileM M0JIOKEHUH HeJIb3s1 IaXKe C YCIeXOM MOJIOXKHUTh KaKOH-HUOYIb HAJIOT, K MCIPaBJIEHUI0 (UHAHCOB
HeOoOXOIUMO HY:KHbIH, KOO BCsKast TArOCTb HApPOJHAs TIPUIUCYETCS AMHCTBEHHO caMoBJacThIo. OHO UL rocyaaps
OTBETCTBYET HAPOJly 3a BCE TIOCTAHOBJICHHS, COBET XK€ U MUHUCTPbI BCET/Ia, BO BCSKONU Mepe TATOCTHOH, MOTYT OTPeUbCsl
OT y4aCTHs TaM, IJI€ HEeT MyOJHYHbIX YCTAHOBJICHH.

16 Bce ucnpapsieHns yacTHble, BCe, TaK CKa3aTh, MPHCTPONHKH K HACTOSIIIEH cHcTeMe OblH Obl BeCbMa HenpouHbl. [TycTh
COCTaBAT KAKOE YroJHO MHHUCTEPCTBO, PACHOPSAAT HHAUE YACTH, YCHUJIAT U MPOCBETAT MOJNULEHCKHE U (PMHAHCOBbIE
YCTaHOBJIEHHS], MyCTh M3AYT JaxKe rPaKIaHCKHe 3aKOHbI: BCE CHH BBEJICHHSI, ObIB OCHOBAHbI €IMHCTBEHHO Ha JIMUHbIX
KauecTBaX UCMONHUTEJIEH, HU CUJIbI, HH TBEPIOCTH HMETh HE MOTYT.
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Ho, npucrynas K ceii BaxKHO#H nepeMeHe, I0/KHO CO BCEIO 3PEJIOCTbIO PA3MbBICTUTD U ONPEACJUTh
pasym cero npeobpazoBaHust Kak BooOllle, TaK 1 0COOEHHO B YaCTSIX €ro.

1. O6 o6uiem pasyme npeodpa3oBaHusi

O61m# npeamet npeo6pa3zoBaHUsi COCTOUT B TOM, YTOOBI paBJIeHHE, 0ceie CaMojiep:KaBHOe,
MOCTAHOBUTb W YUPEIUTh Ha HEIIPEMEHSIeMOM 3aKOHe.

Heib3st ocHOBaTh NpaBJ/ieHHe HA 3aKOHE, €CJIM O/IHA JIepKaBHAas! BJACTb OY/IeT U COCTABJISITh 3AKOH,
1 UCIIOJIHSITD €ro0.

Otcioa He0OXOMMOCTb YCTAHOBJICHUH, IEHCTBYIOIIMX B COCTABJIECHUH 3aKOHA U €TI0 HCTTOJHEHHH.

M3 Tposikoro nopsiika rocy1apCTBEHHbIX CHJl BOSHUKAET TPOSIKUI MOPSI0OK CHX YCTAHOBJICHHUH.
OnHO U3 HUX JIO/ZKHO eHCTBOBATh B 00pa30BaHUU 3aKOHA, JPYroe — B UCMOJHEHHWH, TPETbe — B
YACTH CyHOH. Pa3yM Bcex cHX yCTaHOBJIEHUH MOXKET ObIThb Pa3J/IMyeH.

[lepBoe U ryiaBHOE pasdsinyue MPOUCXOIUT OT CAMOM CHUJIbl YCTAHOBJIEHHUH W BHELIHUX X (POPM.

JIBa passinuHble yCTPOUCTBA € MIEPBOTrO BO33PEHUS 3/1€Ch MPEACTABJSAIOTCS.

[IepBoe cocTouT B TOM, 4ToObI 00JieUb MpaBJeHHE CaMOJEpPKaBHOE BCEMH, TaK CKasaThb,
BHEIIHUMHU (hOpMaMu 3aKOHA, OCTABUB B CYLLECTBE €ro Ty »Ke CHJy M TO Ke MPOCTPAHCTBO
camoJie p2KaBHsl.

Bropoe ycTpolCTBO COCTOUT B TOM, UTOObl He BHELIHUMH TOJIbKO (POpMaMu MOKPHITh
camojiep:KaBue, HO OTPaHHYUTb €10 BHYTPEHHEIO U CYLLLECTBEHHOIO CUJI0I0 YCTAHOBJICHUH H YUPEIHUTh
JIeP?KaBHYIO BJ1ACTh HA 3aKOHE HEe CJIOBAMM, HO CaAMbIM JIeJI0OM.

B camom npemiBepuu npeoOpazoBaHus J0JKHO PeLINTeNbHO H30paTh OJHO U3 CHX JBYX
yerpoiicts. Msbpanue cue onpenesieT HCTHHHbBIA €10 pagyM.

Ecnu 6ynetr nuzbpano neppoe yCTPOHUCTBO, TOTJA BCe YCTAHOBJIEHUS] TaK JOJKHbI ObIThb
cooOpazKeHbl, YTOObl OHH B MHEHHUHM HAPOJIHOM Ka3aJIMCh ICHCTBYIOLIMMH, HO HUKOTJIA He IeHCTBOBAJIHU
Obl Ha caMoM JieJie.

[J1aBHBIE UePTHI Cero yCTPOUCTBA COCTOSATH MOTYT B CJIEAYIOLLEM:

1) YcraHoBUTh coc/ioBHE, KOTOpoe Obl MPEACTABJSIO CUITY 3aKOHOAATENbHYI0, CBOOOHYIO, HO
Ha caMoM JieJie OblJ10 Obl MO/ BJAUSTHUEM U B COBEPLLIEHHOH 3aBUCHMOCTH OT BJIACTH CaMOJIE P2KABHOM.

2) CuJjty UCTIOJIHUTENBbHYIO TaK yYPeIuTh, 4TOObl OHA MO BbIPAXKEHHIO 3aKOHA COCTOs/1a B
OTBETCTBEHHOCTH, HO 110 pa3ymy ero Obljia Obl COBEPILIEHHO He3aBHCHMA.

3) Bnactu cynHol 1aTh Bce MpeuMyllecTBa BUAMMON CBOGO/IbI, HO CBSI3aTh €€ Ha CaMOM JieJie
TaKUMH YUPEKIEHUIMH, YTOObI OHA B CYIIIECTBE CBOEM BCET/Ia COCTOSIIA BO BJACTH CaMOJIEP2KABHOM 7 .

Ecau, Hanportus, npeanoyteHo OyaeT BTOPOe yCTPOHUCTBO, TOMJA BCE CUM YCTAHOBJEHHS
pacrnosiozKeHbl ObITh 0J2KHbI HA CJIEYIOLLUX [TPaBUJIaX:

1) 3akoHonare/ibHOE COCIOBHE JOKHO ObITh TAK YyCTPOEHO, YTOOBI OHO HE MOTJIO COBEpILATh
CBOMX MOJIOKEHUH 6€e3 Iep:KaBHOH BJIACTH, HO UTOObI MHEHHUSI €ro OblIH CBOOO/IHBI U BbIpaxkaJsiu Obl
co0010 MHEHHE HapOJIHOE.

2) CocnioBue cyne6HOe 10/KHO ObITh TaK 00pa3oBaHO, UTOObI B ObITHH CBOEM OHO 3aBUCEJIO OT
cBOGOJHOTO BbIOOPA, M OJIMH TOJIbKO HaA30p (hopM cyneGHbIX U oxpaHeHHe o0lel 6e30MacHOCTH
NPUHAYICKAJH [TPABUTEJILCTBY.

3) Baactb ncnosnutesibHasi 10/KHa ObITh BCS UCKJIOUMTEJBLHO BBEpPEHA MPABUTEIbCTBY; HO
MOEJIMKY BJAaCTb CHsl PACMIOPSKEHHUSIMH CBOMMMU T10]1 BUJIOM UCIIOJIHEHHUSI 3aKOHOB He TOJIbKO MOTJa
Obl 00€306pa3UTh UX, HO K COBCEM YHUUTOKHTb, TO U JIOJ2KHO €€ MTOCTaBUThb B OTBETCTBEHHOCTH BJ1ACTH
3aKOHOJIATeJILHOM.

TakoB ecTb 00LIMI pa3yM JIByX CHCTEM, KOUM MOXKHO CJIe[l0BaTb B COCTABJIEHUM KOPEHHbBIX
3aKOHOB.

CpaBHHBasi CHU JIB€ CUCTEMbI MeKy CO00I0, HET COMHEHHSI, YTO TepBast U3 HUX HMEET TOJIbKO
BUJl 3aKOHA, a JIpyrasi — caMoe Cyl1eCTBO ero; nepnast MojL NPeioromM eIMHCTBA JIep2KaBHOW BJIACTH

'"Ha cux TPpEX IVIaBHBIX TTPaBHUJ/IaX OCHOBAHO HACTOsILIEE MOJTUTHYECKOE YCTPOﬁCTBO q)paHLU/]I/I.
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BBOJIUT COBEPLLIEHHOE CAMOBJIACTHE, & IPyrasi MLLIET B CAMOM JieJ1e OTPAaHHUYUTh ero U ymepuTh. [ lepBas
u3z1ajeKa roToBUT cama cebe rnpekpaltlleHue, a Apyras, npu 6J1aronpusaTHbIX 00CTOSITEIbCTBAX, MOKET
YTBEPAMUTLCS, A0Jroe BpemMsl 6e3 BaKHbIX MMepeMeH MOCTeNeHHO CJel0BaTh 3a IPaxKIaHCKUM
yCOBepLIeHUEM; MlepBasi MOKeT ObITh ONPABJAHa B HAPOJIE CBOCBOJIBHOM, HEMTOCTOSTHHOM, IIPEKJIOHHOM
KO BCEM HOBBIM YMCTBOBAHHUSIM M 0COOJIMBO TOIIA, KAK HAPOJL CeH BBIXOJUT U3 AHAPXHH C IPEBPATHBIMU
NPUBbIYKAMU; HO BTOpasl OlHA MOKeT ObITb CBOMCTBEHHA HAPOJY, KOTOPbIA UMeeT GoJiee 106poro
CMBbICJIA, HEXKEJIH TBITIUBOCTH, O0Jiee MPOCTOr0 U TBEPAOTO pa3yMa, HexKeJlh BOOOPaKeHHUs, KOero
Xapakrep TPYAHO 000JILCTUTh, HO JIETKO YOEIUThb MPOCTO HCTHHOK, — CJOBOM, OHA MOXKeT ObIThb
CBOMCTBEHHA TAKOMY HApoJly, KOEro HeT HYzK/bl MPeJ/iblliaTh H 0OMaHbIBATh M0 JOOPOHPABHIO €T0 U
HEKOTOPOH JICHOCTH, BCEM HAPOJAM CEBEPHBIM IPUPOIHOH.

OnpenenuB cum 06pa3zom 0OUIMH pa3yM KOPEHHbIX 3aKOHOB, CBOHCTBEHHBIX HACTOSILIEMY
noJsioxKeHuto Poccuu, HyKHO MPUIIOKUTL €r0 K Pa3HbIM 4acTsIM, TOCYAapPCTBEHHOE YJIOKEHHUE
COCTABJIAIOLLUM.

II. O pa3yme 3aKOHOB B Jiep2KaBHO#1 BJIaCTH

B pasyme 3aKOHOB, epKaBHYIO BJACTb ONPEAJSAOLINX, 10/2KHO H300pa3nTh, Kakoe J1eHCTBHe
BJIACTb CHSl JI0J2KHA UMETb B MOPSIIKE 3aKOHOAATEJbHOM, B CYTHOM U UCTTOJIHUTEJIBHOM.

1) O peiicTBUM AepKaBHOW BJACTU B MOPsAKe 3aKOHOJaTeJIbHOM

[Topsinok 3aKOHOAATEJILHBII CJ1araeTcsl U3 TpeX Hauall: U3 NPeJIOzKEeHNs 3aKOHA, YBAXKEHHs! €ro
U YTBEPIKICHHUS.

[IpennosioxkuB 1o o6uieMy pazymy KOPEeHHbIX 3aKOHOB ObITHE 3aKOHOAATEJILHOIO COCJIOBHS, B
JAEHCTBUU BEPXOBHOH BJIACTH JOJKHO ONPENeJIUTh, KaKWe W3 CUX TPeX HayaJj MpUHaLIexaT el
UCKJIIOUUTEJIBHO.

[TonnTHyeckue cucTeMbl Ipyrux HapoJ0B ONpPeeJIsIOT CUe pa3HO0OPa3HO.

B onnux, kak To B AHTIMM, MpeAoKeHHe 3aKOHA TPUHAJJIEXKUT KaK 3aKOHOJIATETbHOMY
COCJIOBHIO, TaK M BJIACTH JACPIKABHOH.

B npyrux, kak To Bo @paHiiuu, npeioKeHue 3aKoHa MpUHAJIEKUT OJHON BJIACTH JIePrKABHON
UCKJIIOUUTEJIBHO.

YBaxKeHHe 3aKOHA BO BCeX CHUCTeMax MPUHALJIEKHUT 3aKOHOAATEJNbHOMY COCJOBHIO, H
NPaBUTE/JbCTBO YYaCTBYeT B HEM €IMHCTBEHHO T0OJIOCAMH CBOMX MUHHUCTPOB HJIM H3bBSCHEHUSIMU
OpaTopoB.

YTBep:KIeHHE 3aKOHA Be3/le NMPUHALICKHUT BJACTH JACPKABHOM, C TEM TOJIbKO OTpaHHYEHHEM,
uto B AHraiun u Bo ®PpaHUyK He MOXKET OHA YTBEPAUTH 3aKOHA, GOJBbIIHHCTBOM TOJIOCOB He
YBaXKEHHOT0, a B AHTJIMK CBEPX TOTO MOKET He YTBEP/UThL 3aKOHA, XOTs1 Obl OH U BCEMHU OblJl YBaXKEH.

M3 cux pa3/inuHbIX MOCTAHOBJAEHHUH KaKoe MOKeT ObITh HanboJee cBoicTBeHHO Pocenu?

a) B npennoxxeHuu 3aKkoHa

Her, Kaxkercsi, COMHEHUsI, YTO MPEAJIOKEHHE 3aKOHA JIO/LKHO MPEIOCTABUTL UCKIIIOUHUTENBHO
npasutesbeTBy. [ [pocTpancTBo Mimnepuu, pagnoobpasue Hace/ieH)s U CTeNeHb Hallero NpoCBeLeHUs
TpeOyIoT, YTOObI IPABUTE/NBCTBO HMEJIO BCIO BO3MOXKHYIO CHJY IeHCTBOBATh BO 0OJ1aro, W CUJla CHsl B
OJIHOM TOJIBKO 3JI0yNOoTpeOJIeHHH ee I0/KHA ObITh yMepsieMa.

ECcJiM HCTOUHMK 3aKOHA TOCTABUTh B HEKOTOPBIX CJYYasix BHE MPEIEJIOB JIep:KaBHOH BJACTH, TOMIA
MOXKeT MPOM30HUTH Oe3MepHOe B BUAAX Pa3HO0Opa3ne U HeCBSI3HOCTD; TOT/A YACTO B 3aKOHOAATE/IbHOM
coOpaHuu OyJIeT TePATHCS BpeMsl B IPEUIOKEHHSIX HEBMECTHbBIX HJIH HeOJaroBpeMeHHbIX; TOr/a /151
CaMOro NMopsiIKa CHX MPeYI0KEHUH I02KHO Oy/IeT yUpeIUTh B 3aKOHOAATEIbHOM COCJIOBUH MHOXKECTBO
thopM u 06psIIOB, KOMX OXpaHEHHE MOXKET, 0COOEHHO y HAC, MPOU3BECTH BEJHUKYIO CJIOKHOCTb U
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3aTpPy/IHEHHE; TOTJIA IPABUTEILCTBO MOXKET ObITh TOCTABJICHO B HEMPUATHOE MOJI0KEHHE OTBEPraTh
WJIM HE JIaBaTh CBOETO YTBEP2KICHHUS Ha TaKHe MpeaMeThbl, KW OyIyT 3aKOHOAATEJbHBIM COCJI0BHEM
MPUHSATBI'® .

[To cum npuyMHaM HET, KaXKeTCsl, COMHEHHs MPeIoKEeHHe 3aKOHA UCKJIIOUUTEbHO TPUCBOUTD
JIep?KaBHOH BJ1acTH. DbIB OKpy:KeHa BO BCeX CBOMX BaXKHbIX JICSIHUSIX TOCYIAPCTBEHHBIM COBETOM,
KOero ObITHE YCTAHOBJISIETCS He MPOU3BOJIOM €€, HO KOPEHHbIM TOCYIapCTBEHHbIM 3aKOHOM, HET
COMHEHHS, YTO BJIACTb JAeprKaBHas Bcerjga OyneT uMmeTb OoJiee crnocoGoB NpejiaraTb 3aKOHbI €
3PEJIOCTHIO, HEXKEJIM KaxKIblH UJeH 3aKOHOJATeJbHOrO coc/loBusl. M, BpouyeMm, Kakas noJib3a s
Hee OTJIaraTh MPeIoyKeHHE 3aKOHA MOJIE3HOT0 I NPeJyiaraTh 3aKoH BpeHbiH ? [ lepBbIM OHA CTECHUT
TOJILKO ce0s1 B COOCTBEHHbBIX CBOMX JICSIHUSIX, @ BTOPOH Oy[eT OTBEPrHYT B 3aKOHOAATE/IbLHOM COCJIOBHH.

EcTb ofiHaKOKe HCKIIOUeHHUEe, KOTOPOe HEOOXOAMMO J0JI2KHO JIOMYCTHThb B CEM TPaBHJIE.

1) Korna kakoio-n60 Mepoio NMpaBUTENbCTBA IBHOE clie]laHo OyleT HapyluleHHe KOPEeHHOMY
roCy/lapCTBEHHOMY 3aKOHY, KaK-TO JIMUHOU UJIH MOJUTHIECKOH cBOGoIe ! .

2) Korna npaBUTeIbCTBO B YCTAHOBJIEHHOE BPEMSI He MPEJCTABUT Y3aKOHEHHbBIX OTUETOB.

B cHX TOJIBKO BYX C/Ty4asix 3aKOHOAATEIbHOE COCJIOBHE MOXKET COOCTBEHHBIM CBOMM JIBU?KEHUEM,
NpeBapyuB OJIHAKOXKE MPABUTENbCTBO, NPEAJIOKUTD eJ10 HA YBaXKEHHEe W BO30OYIUTh Y3aKOHEHHbIM
MOPSIKOM CJICICTBUE POTHUB TOTO MMHUCTPA, KOTOPbIH MOAMUCAJ CHIO MEPY, U TIPOCHTb BMECTE C TEM
€€ OTMEHBI.

0) B yBaxkeHuM 3aKoHa

XoTsi yBaXKeHHe 3aKOHA COOCTBEHHO MPHUHAIIEKHT 3aKOHOAATEIbHOMY COCJIOBUIO, HEJIb3sI
OJIHAKOKE HCKJIFOUUTh U3 OHOTO MUHUCTPOB. EC/in MojiBepKeHbl OHU OTBETCTBEHHOCTH B Mepax, UMU
MPUHUMAEMBIX, TO CaMasi ClIPABEUTUBOCTh TPEGYET I03BOJHTD UM JIHUHO OOBSICHSITh H MOJIEPIKHUBATD
MpeIIoKEHHUsT TIPaBUTEbCTBAY .

2) O neiicTBUM aeprKABHOM BJIACTHU B MOPSIIKE UCTOJHUTENbHOM

Cyl111eCTBO UaCTH UCTIOJIHUTENLHOH TPpeOyeT Mo Beel He0OXOAUMOCTH eIMHCTBA. MeTrHA cust BeceMu
€/IMHOIJIACHO MPU3HaHa. B cambix pecnyOsinkax UcroiHeH|e 60JbLIEI0 YACThIO BCeria BBepsieMo ObL10
OZIHOMY JIULLY.

[Tocemy HeT comHeHus1, 4To B Poccuu BCst HCMOJTHUTENbHAS YACTh I0J/KHA [IPUHAJIIEXKATh BJAACTH
JICP2KABHOM.

Ho Bbilie yxke 6bl10 3aMeueHo, 4To 06pa3 UCMOJNHEHUST MOXKET CTOJIbKO OTCTYNATh OT pa3dyma
3aKOHA, 4TO, €CJIM YacTh CHUsl cocTaBJieHa OyjieT 6e3 BCAKON CBSI3U C MOPSIIKOM 3aKOHOJATE/bHbIM,
OHa MOKET CcaMblil 3aKOH COJleJIaTh UrpaJUIlleM MPUXOTH U mpoudBoJa. OTcroia MPOUCXOAUT
HeOOXOMMOCTb OTBETCTBEHHOCTH, KOEH (POPMbI MOTYT ObITb PA3JIMUHbBI, HO CYILIIECTBO OJIMHAKOBO.

Cy11eCcTBO OTBETCTBEHHOCTH COCTOUT B CJIEIYIOLIUX MPEANOJIOKEHUSIX.

1) Ilpennonaraercs, 4To BJACTb JieprKaBHas, Mpejjiaratoliasi i oTBepraoliias 3akoH, HUKOIIa
He MOXKET JIefiCTBOBAaTh cama co0010 MPOTUB €ro pasyma.

2) Ilpennonaraercs Tak»Ke, 4TO COBET, SIKO COCJIOBHE, COJEHCTBOBABIlIee MPEIIOKEHUIO H
YTBEPKIIEHHUIO 3aKOHa, He MOXKET MOCTYIUTh MPOTHUB €ro pasyma. A nocemy:

18 MI3BeCTHO, UTO B aHIVIMICKON KOHCTHTYLIMH HCKAJIH H30€KaTh cell HeCoOOpa3HOCTH BBEJIEHHEM OTKA3a, COKPLITOTO MOJ
npejsorom: le roi s’avisera. YK/JIoHeHHe He COBMECTHOE HH C IOCTOMHCTBOM, HH C TPABOTOIO JIe PrKaBHOH BJIACTH.

19 Bo dpaniumu npaBo cue 1aHo ceHary, B AHIIMH — HIbKHeMy napiaamenty. CBepx cero, Bo ®paHiyK CyIIeCTBYIOT Ha
CJIOBAX MPH 3aKOHOJATEJILHOM KOpIyce, BMECTO TPUOYHATA, IB€ KOMUCCHHU: OJIHA [WI51 OXPAHEHHUs! JIMUHOH CBOOOJIBI, Ipyrast
JU1s1 CBOOO/IbI KHUrOMeyaTaHus.

20 B AHIJIMH MHHUCTPBI HMEIOT MECTO H F0JI0C B HHXKHEM napJsiamMenTe. Bo @ panimu XoTs 1 He HMEIOT OHH MECTa B COCJIOBHH
3aKOHOJIaTeJIbHOM, HO UMEIOT OHOE€ B CeHaTe, a M0 yCTPOHCTBY CEro rocyapcTBa CeHaT €CTb MepPBOe MOJUTHYECKOEe
COCJIOBHE, U CAMble BazKHEHLINE MOCTAHOBJICHHS B HEM COBEPLIAIOTCS.
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3) Besikass mepa, npuemsieMasi B HapyllleHHe 3aKOHA, BMEHSIETCST He JIEP:KaBHOW BJIACTH U He
COBETY €€, HO MOJUHHEHHBbIM €l UCTIOJHUTEISIM WM MUHUCTPAM, KOU TOCEMY JIMUHO, KaxKJblid 10
CBO€H 4acTH, MOJIBEPraloTCsl 3a HUX OTBETY, U CHe 0053aTeJIbCTBO MPUEMJIIOT OHH Ha cebsi caMbIM
nojanucanuem akToB. OTcroa MPOUCXOJINT:

4) YTo noanucaHue akToOB BCETJIa MPEANOoJaraeTcsi COBeplieHHO CBOOOHbIM.

BHelinue hopMbl celi OTBETCTBEHHOCTH JIOJIXKHBI ObITh CaMble TIpoCTeiline, U oHU OyIyT, 6e3
COMHEHHSI, TAKOBBIMH, KOTJIa TOCTAHOBUTCS TIPABUJIOM, UTOObI UJIeHbl 3aKOHOIATELHOTO COCIOBHS
UMeJIU TIPaBO MPeIbsB/AATL OOBUHEHHE MX MPOTHB MHHUCTPOB, W, KOTJa MpeabsBJeHHe HX
6OJILIIMHCTBOM TOJIOCOB 3a 6J1aro OyaeT MPUHSATO, TOrJAA MPUCTYNaJd Obl K MpeJMeTaM CaMoro
o6BuHeHHUs1. Korna o6BuHeHHE GOJLIIMHCTBOM F0JI0COB PU3HAHO OYy/IeT OCHOBATEJ IbHBIM U BMECTE C
TeM yTBEPKIEHO OYIET 1€ PrKABHOIO BJIACTbIO, TOMA HAPSKAETCS CYJL UJIH CJIE/ICTBHE.

B cux npesenax oTBETCTBEHHOCTH BJIACTD JIepyKaBHAs, IEUCTBYS B UCIIOJIHEHWH 3aKOHA, BCeria
Oy/leT ocBelllaeMa MHEHHEM HAPOJIHBIM U, CJIeI0BaTe/IbHO, OyJeT IeHCTBOBATH C JIOCTOBEPHOCTbHIO H
6€3 BCSIKOr0 BHUMaHHUS K CJIyXaM MOCTOPOHHUM.

3) O neiicTBUM aepKABHOM BJIACTH B MOPSIAKE CYTHOM

Bniactb cynHasi B HCTOUHHKE CBOEM He YTO JIPYroe ecThb, Kak BJIACTb UCMOJMHUTENbHAs. Besikoe
J1eJ10, BCSIKUH CIIOp, MPEJIMET Cy/la COCTABJSIIOLLNH, €CTh He UTO IPYroe B CyLIeCTBE CBOEM, KaK »Kajio6a
Ha HapylleHHe 3aKoHa. BaiacThb cyiHas ylocToBepsieTesi B ceM HapylleHUH W BOCCTAHOBJISIET 3aKOH B
€ro CHJIy, TO €CTb MIPUBOJIUT €r0 B UCTTOJHEHHUE.

[To ceMy MOHSTHIO MOPSIIOK CYAHbBIH, KO YACTb MOPSIAKA UCIOJHUTENBHOTO, MPUHAMIEKUT MO
CYLILECTBY CBOEMY BJIACTH JIEPKABHOH, M JJIS CEro-TO Be3Je M y BCeX HAPOJOB CyJ €€ MMeHeM
MPOU3BOAUTCSI?!

B nopsiike MCMoNHUTENBHOM MPE/ITIONAraeTesi OTBETCTBEHHOCTh; TOCEMY HayIexKalo Obl TAKOBYIO
K€ OTBETCTBEHHOCTD JIOMYCTHTh U B MOPSIIKE CYTHOM.

Ho kakum 06pa3om yupeuTb CHI0 OTBETCTBEHHOCTb BO MHOXKECTBE M Pa3HOOOPA3UH YACTHBIX
cnopoB? Jlisi cero Haasexasno Obl AOMYCTUTh M0 KaXKAOMY JleJy »KaJoObl YACTHBIX JIOeH B
3aKOHOJATE/IbHOE COCJOBHE U 110 KaKI0MY J1eJly OTBETCTBEHHOCTb U 00'bSICHEHHE MUHUCTPA IOCTHLHH.

OueBuHOe HEYTOOCTBO Cero MperosnoKeH|st 3aCTaBUI0 UCKATh JIPYrUX crnoco60B yUpeuTh
CYJIHYIO OTBETCTBEHHOCTb. [Tos10:keH0, 4TOObI Cy/ibH U30HpaeMbl ObIM CAMHMH TEMHU JIMLAMH, /151
KOMX Cy/l ycTaHaB/auBaeTcs. TakuM 06pa3oMm, BIACTb Cy/iHAS MO CYLLIECTBY CBOEMY OCTaJlach B paBax
BJIACTH JIEP’KABHOH, HO HUCMOJHEHHE ee BBEepUJA OHA U3OPAHUIO Te€X CaMbIX JULl, KOU MOTJIH Obl
MPUHOCHTb Ha Hee KaJoObl. CUM yupexKJIeHHEM CHJla OTBETCTBEHHOCTH CJlaraeTcst yxKe ¢ BJACTH
MCIOJIHUTENbHON U MEPEXOIUT MPSIMO Ha CAMHUX CyJled U MepBOHAUYaJIbHbIX HX BBEPUTEJIEH.

Ho oTBeTCTBEHHOCTD B Cyjie MOKET ObITh JBOSIKAS: B CYLLECTBE Jies1a U B CyIHbIX 00pasax.

Bnactb iep:kaBHasi, BBepUB JiMLAM U30PAHHBIM CYJl B CYLIIECTBE €r0, He MOIJIa O/IHAKOYKE BBEPUTh
UM oxpaHeHue oOpsioB. OO6psbl CyHble COCTABJSIOT YacTh MyOJUUHOrO MpaBa; OHU M0 BCel
HEOOXOUMOCTH TPeOYIOT eMH000padust. OHU CTOJIBKO CyJly CYlLIeCTBEHHDI, YTO YACTO MepeMeHa Uin
HapyllleHHe WX U3MEeHsieT caMmoe CyllecTBo jesa. Kakum o6pazoM MOKHO MPEINoJoKUTh, YTOObI
ThICSIUM U3OpaAHHBIX Cylel MOIJIM COOJIIOCTH UX elnHooOpa3ue? Kakoe cmeleHne mMorsio Obl
MPOU30HTH, €cJih Obl B OJTHOH MPOBUHIIMHU 10 OJHOMY W TOMY 2Ke JieJy OHUMaJH pOpMbl Cy/HbIe
MHaue, HeXKeJu B IPYroi ?

Ortciona He06X0IMMOCTh, YTOObI OXpaHeHHe cyaeOHbIX POPM OCHOBAHO GbIJIO HA TOM 2Ke [TpaBHJIe
e/IMHCTBA, HA KOeM BOOOIIEe YaCTh HCMOJNHUTE/IbHAS I0/2KHA ObITh MOCTaBJEHA.

[To cemy MOHATHIO O MOPSIIKE CYJHOM, OH CJaraeTcsi U3 JIByX YCTAHOBJIEHUH: MepBOe U3 HHUX,
OTHOCSILIIEEeCs K CYLIeCTBY JIeJ1a, /e p:KaBHAst BJACTb BBEPsieT CBOOOJHOMY BbIGOPY MOIIAHHBIX U, cJlarasi
BCJIEJICTBHE TOTO OTBETCTBEHHOCTb CEH YACTH, MepeaaeT ee, Tak CKasaThb, TOMY »Ke Hauajy, OT KOero

2 B npeBHem Pume cyjibsi Obll OflMH TIPETOP, OKPY2KEHHbIH OPUCKOHCYsIbTaMi. B Anrsinn 1 Bo ®panunn xoTs ey
MPOU3BOJIMTCA U TOCPEICTBOM H30PaHHDIX JIHLL, HO BCEr/la UMEHeM e P2KaBHOH BJIACTH.
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MCTEKaeT U BJACTh 3aKOHOIaTe/bHast. BTopoe ycTaHoB/ieHHe — HAaA30p U oXpaHeHue (hopM cyieOHbIX
— OCTaeTcs U C OTBETCTBEHHOCTbIO, K TOMY MpPHHAJJ/IE)KALLCI0, UCKIIOUUTEJIbHO B MOPSJIKE
MCITOJTHUTEJILHOM.

M3 cero caenyet, uTo JefiCTBUE BJIACTH JIep2KABHON B CyJle JIOJI2KHO ObITb OTPAHHYEHO OJHUM
YCTAHOBJICHUEM BJIACTH, HA/I3UPALOLLLEH M OXpaHSIOLLEH CylHble 00pa3sbl.

OnpenenyB cuM 06pa3oM rpasa JAepxKaBHOH BJIACTH, FOCYIapPCTBEHHOE YJI0KEHHE MTOCTyNaeT K
OMNpeJIesIeHHIO EePBOro U IVIABHOTO ee eHCTBUSl — K COCTABJICHHIO 3aKOHA.

I1I. O pa3yme rocynapcTBEHHOI0 yJ0XKeHHUsl B COCTaBJ€HUU 3aKOHA

CocraBJ/ieHHe 3aKOHa UMEET TPH CTHXHHU: TTPEJIOKEHHE eT0, YBaXKEHHE U YTBEPK/IEHHE.,

Bhilile OblIM 03HAUeHbl MPUYMHBI K OTPAHUYEHHS, 110 KOUM JIB€ M3 CHX CTHXHH 3aKOHa,
NpeTIoyKEHHE H YTBEPKIIEHHE, BBEPSIOTCST UCKJIIOUMTE/IBHO JIEPXKABHOM BJIACTH.

YBaxkeHHe 3aKOHa MPUHAIEXKUT 3aKOHOATENBHOMY COCJIOBHIO.

B oprannueckux 3akoHax 6yjieT 03HaueH COCTaB H JIBU2KEHHE CEro COCJIOBHSI.

31ech HY»KHO TOJIbKO OINpPeeJUTh C TOYHOCTHIO TIPEJIMET €ro; onpejeieHHe che BecbMa
CYLIECTBEHHO: OT HEI'O 3aBUCHT CHJIa CAMOTO YCTAHOBJIEHHSI.

Ecau noHsiTHe 3aKoHa pacrnpocTpaHUTh Ha BCe MOCTaHOBJEHUs 6e3 U3bsTHS, TOrJa BCe
coJleslaeTcsl MPEJAMETOM 3aKOHOATEIbHOIO COCJIOBHSI, JieJla NIPUIYT B COBEPIlIEHHOEe CMelleHHe U
€IMHCTBO UCIIOJIHEHUST HCUE3HET.

Ecsii, HanpoTHB, MOHsSITHE 3aKOHA TaK CTECHUTh, YUTOOBI OHO OTHOCHJIOCH TOJIBKO K OTHUM CaMbIM
OOILIUM TOJIOYKEHHUSIM, TOTJIA BJIACTb UCTIOJHUTE/IbHAsT He Oy/IeT HMeTh CBOMX MPEJIEJIOB,  MOJ BUIOM
MCTIOJIHEHHUST CaMblil 3aKOH Pa3opUTCsi® .

Hy>xkHo HallTh B ceM HCTHHHYIO CPEJIMHY, OTIPEJIEJIUTh XapaKTep, KOUM 3aKOH OTJIHYAeTCst OT Mep
MCIIOJTHEHUST W PA3HBIX YUPEXKIEHHH.

Bce nmocraHoB/ieHUsI, KOUMH TOCYapCTBO YIPaBJ/sieTCsl, COCTABJISAIOT HePa3pbiBHYIO CBs3b
MOCJIEICTBHM, U3 OJIHOTO Haua/ia ucTekatolux. Havyaso cue BecbMa rpocTo: He Jiesiail Ipyromy Toro,
yero He keJsaellb ce6e?? .

Ho He Bce cuu nocsieiIcTBHSI PaBHO CYLLECTBEHHbI /151 TOJUTHUECKON U MPaXKIaHCKO# CBOOOIbI.

B oTHolIeHHK K ¢cBO6OJIE OHH MOTYT ObITh pasjie/ieHbl Ha JIBa IJ1aBHbIe KJacca:

B nepsom nosxKHO MOJIOXKHTH T MOCTAHOBJIEHHS], KOUMH BBOJIMTCSI Kakasi-JIn60 repemMeHa B
OTHOLLIEHUSIX CHJT TOCYIAPCTBEHHBIX UJIK B OTHOILIEHUSIX YACTHBIX JIFOJEH MeXKTy COOO0I0.

Bo smopon te, Kou, He BBOJISI HUKAKOMH CYLIIECTBEHHOMN TepeMeHbl, yIpexKIaloT ToJbKo 06pa3
MCIOJTHEHUS TTEPBbIX.

[lepBbIM MPHHANJIEKHUT B TOYHOM CMbICJie TOJIKOBAHUE 3AKOHA, BTOPbIM YCmMaso8 u
yupecoerul.

[TepBbie OJIKHBI COCTABJISATH MPEAMET 3aKOHOAATELHOTO COCJIOBHSI, BTOPbIE YK€ OTHOCSITCS K
JIeMCTBHUIO BJIACTH UCIIOJHUTEJbHOH.

22 [1o JiMUHBIM TPUYHHAM JIePKaBHOH BJiacTh, Bo PpaHIMK CMelleHHe MOHSITHI 0 3aKOHe, JI0MYIIeHHOE B KOHCTUTYLIHH,
€CTb IVIABHOIO PUUYHHOIO €€ HECTPOHHOCTH U JIOJKHO COAEJIAThCS CO BpEeMEHEM MPUUMHOIO ee epeMeHbl. B KOHCTHTY LMK
ceil jony1ieHo Tpu posia 3akoHoB: 1) La loi — cocraBiisierces B 3akoHomatesbHOM cocsioBur; 2) Siinatus-consulte organique
— oOpasyeTcsi B ceHaTe U M0/ BUJI0M JI0TIOJIHEHHS MOKET 1azKe epeMEeHUTh KOHCTUTYLIMIO; 3) Siinatus-consulte — moxeT
OCTAHOBHUTb JICHCTBHE 3aKoHA. TakuM 06padom, Bo DpaHilnK yCTaHOBJIEHO 1Ba 3aKOHOAATE/bHBIX COCJIOBHS; OJIHO U3 HUX
u30UpaeTcs HAPOJOM, JIPYroe COBEPILIECHHO MOUTH 3aBUCHUT OT NPaBUTE/bCTBA. Jlep:KaBHAsS BJACTb MOUYTH MO POU3BOJY
MOZKeT H30MPaTh TOT U3 CUX JIBYX MyTEH, KOTOPbIH 151 BULOB €€ MOXKeT ObITh y100Hee 1 MOCJyLIHee; a Kak ceHat 6oJiee oT
Hee 3aBUCHT, TO M TIPEATNIOUUTAET OHA OOBIKHOBEHHO UepPe3 ero MoCPEICTBO MEPEBOUThL BCe CBOU NMocTaHoBAeHHs. CocoBre
3aKOHOJIATEJIbHOE €CTh MOUYTH MyCTOH 06pas.

23 Becunc/ieHHbIE MTOC/IEICTBUS, U3 CErO HauaJsia BOHUKAIOLLKME, BCE MMEIOT OJIHO 00Iiee CBOICTBO, B TOM COCTOSIILIEE, UTO
BCE OHM OIPAHHUYMBAIOT OTJEJbLHYIO M €CTECTBEHHYIO CBOOO/Y Ye/oBeKa U MPUBOAAT €€ B COBMECTHOCTb CO CBOGOMION
JIPYrHX, U, CJIEI0BATE/IbHO, BCE OHM MOTYT ObITh TPH3HABAEMbl 3aKOHOM. 3aKOH MOJIOXKUTEJIbHbIN HE UTO IPYroe ecTh, Kak
OrpaHHUYeHHe eCTECTBEHHON CBOOO/IbI UeI0BEKa.
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31ech NpeACTaBAseTcsl OJHO CyllleCTBeHHOe NMpuMedaHne. XOTs YyCTaBbl U YUpeKIeHHUs He
nepeMeHsIIoT 3aKOHOB, TeM He MeHee, orpe/essss 00pa3 X UCIOJHEHUS, OHU MOTYT CTOJIbKO MX
00€CCUJIUTB, UTO CaMOE CYLLIECTBO UX OCTAHETCSI HUUTOKHBIM, XOTSI U COXPAHSATCS BCe BHELIHHE UX
(hopMmbl.

Cue To yBaxkeHHe OblJI0 HAUAJOM YCTAHOBJIEHHSI OTBETCTBEHHOCTH.

[ToHexke 3aKOH He MOT BCETro 0O'bAITh U YUPEIUTh, U yUPEXKIEHHS H yCTaBbl, ObIB OCTaBJIEHbI OTHON
BJIACTH UCTIOJIHUTEJILHON, MOTJIH CaMblii 3aKOH HCTIPOBEPTHYTh, TO U TPUHSATO MPABUJIOM, UTOOBI 3aKOH
ObL UCKJIIOUUTEJIBHO MTPEAMETOM 3aKOHOJATEbHOTO COCJOBHSI, HO YUPEXKJIEHUS U YCTaBbl CTOSAIH Obl
MOJI €0 K€ OTBETCTBEHHOCTBIO.

Taknm o6pazom, 1eCTBHE 3aKOHOAATEBHOTO COCIOBHSI PA3/ie/IJIOCh Ha JIBE YACTH: OJIHO MPSIMOE
— COCTaBJieHHMe 3aKOHA; Ipyroe KOCBEHHOEe — B3bICKaHHE OTBETa BO BCEX YCTABAX U YUPEKIEHHSIX.

[Ipsimoe neficTBHE 3aKOHOAATEBLHOTO COCJIOBUS HE MO2KET ObITh YHHUTOKEHO 6€3 YHHUTOKEHHUS
CaMoro CyllecTBa COCJIOBHSI; HO KOCBEHHOE Bcerjga MoxeT ObiTh (06pallleHo) B MpsMoe, ecyn
MPABUTENLCTBO TOTO M0KeJaeT, 6O CUM He yMeHbLIAeTCsl BJACTh 3aKOHOAATE/bHOTO COCIOBHSI, HO
BO3pacTaer.

N3 cero caenyer:

1) Yto HMKaKOH 3aKOH He MOYKeT UMEeTb CHJIb, €CJIM He OyJIeT OH COCTaBJIEH B 3aKOHOIATEIbHOM
COCJIOBHH.

2) Yto, HANpoOTHUB, yupeKAEeHHUS U YCTaBbl COCTOSAT BO BJIACTH MPABUTEJNbCTBA, HO C
OTBETCTBEHHOCTbIO €T0 B TOM, YTO HE HAPYLIAlOT OHU 3aKOHA.

3) UTo OTBETCTBEHHOCTb CHIO MOXKET MPABUTEJbCTBO CJI0KHUTh, BHOCS YCTaBbl U YUPEXKIEHHUS B
3aKOHOJIaTEeJIbHOE COCJIOBHE.

[To cemy MoHATHIO O 3aKOHE M yupeKAeHUsX, CHJa U UMEeHOBaHUe 3aKOoHA MPUCBOsIETCS
CJIEJIYIOLLMM [TOCTAHOBJICHUSIM:

1) YnoxkeHuio rocyiapcTBEHHOMY U 3aKOHAM OPraHUYeCKUM, K HEMY MPUHAJJIEKALIHM,

2) YnoxKeHu1o rpaxKiaHcKomys;

3) Y0KeHHIO yrOJ0BHOMY;

4) YnoxkeHuio KOMMepUeCKoMy;

) YN0oxKeHHUI0 CesIbCKOMY;

6) Bcem o611IMM IONOJTHEHUSIM U U3 BSICHEHUSIM TTPEJIMETOB, B YJIOXKEHHS CUH BXOJISIIILUX.

CBepx cero BHOCSITCS B 3aKOHOJATEJ/IbHOE COCJIOBHE U MOAUMHSIOTCS MOPSIIKY 3aKOHA CJle/TylolIne
YCTaBbl U yUPEKICHHUS:

7) ¥YcraB cyneOHbIH;

8) Bce ycraBbl, onpeesitolime nojaoxKeHne Kakoi-J1u6o 4acTu B CBSI3H €€ C IPYTHMH;

9) O61mne cynebHble U MPABUTEJbCTBEHHBIE YUPEXKIEHHUS, KaK-TO yUpexKIeHHsl CyleOHbIX U
MPaBUTE/LCTBEHHBIX MECT;

10) Bce nocranoBsieHust o Hajorax U oOUIMX HAPOAHBIX MOBUHHOCTSIX, KAK BPEMEHHbIX, TaK U
BCEIJIALIHUX;

1 1) Ilponaxa u 3a/0r rocyiapCTBEHHbIX UMYILIECTB W UCKJIIOUMTEJIbHBIX HA HUX PUBUJIETHH;

12) BosHarpaxkjieHre 4aCcTHbBIX JIIOJIEH 32 UMYILIECTBA, JI/Is1 00111e# M0Jb3bl HEOOXOAUMBbIE.

Mckmiouasi cux cratell, Bce Mpoune YCTaBbl U YUpeXKIEHHUsT OCTAIOTCS HA OTBETCTBEHHOCTH
MPABUTEJLCTBA U B €0 PACIIOJIOKEHHH.

Ciozia npuHajjiexar:

1) [TocTanoBJsieHNsT O MUPE U BOKHE;

2) Bce Beskue Mepbl, pUeMJieMble PABUTEbCTBOM K CITACEHUIO OTEUECTBA CPe/i KAKUX-JHO0
OeJICTBUH;

3) Bce yacTHble HHCTPYKIIMH, YUPEKIEHUS U PACTIOPSKEHHUST, YIOCTOBEPSIOLINE, U3 BSICHSIOLIHE
1 JIONOJIHSIONINE TIPEXKHUE YCTaBbl U yUpeKIeHHUs W paspelliaiollie YacTHble B HUX COMHEHHS U
3aTpyHEHHUSI.
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OnpenennB cuM 06pa3zoM pasyM 3aKOHA, YCTABOB W YUPEXKAEHUH U OKOHUUB CHUM JEHCTBHE
FOCYJAPCTBEHHBIX CHJl B X COEIMHEHUH, [oCy1apCcTBEHHOE yyl0KeHHe TIOCTyNaeT K 03HAYEHHIO MX
JCUCTBUSA B OTACJBHOM UX COCTOSIHUM, K HAYEPTAHHIO NIPAB MOJIAHHbIX.

IV. O pa3yme 3aKOHOB B npaBax NoJJaHHbIX

3iech nNpeacTaBJIsoTCs IBa BazKHble BOIpoca K paspellieHuto: 1) 1oskHo iu B Poccuun fonyckartb
pasJiesieHre COCTOSIHUM; 2) B UeM JI0JKHO COCTOSITh CHE pasfie/ieHue.

1. [lpuunHbl pa3aeneHuss COCTOSTHUI

Beitiie 6b10 npuMeueHo, uTo Poccusi CTOUT HbiHE BO BTOPO# 3110Xe PeoiaibHOr0 COCTOSIHUS, —
B 310X€, KOIJa BJAaCTb CaMOJIep:KaBHAasl, COeJIMHUB B cebe BCe CUJIbl MOCYlapCTBeHHbIE, 00J1aleT
cBOOOJIOI0 MOJYIAHHbBIX, KAK MOJUTHYECKOIO, TAK U FPaXKIaHCKOIO.

Ho o6sananue cue nmeeT y HaC TPU CTENEHU:

[lepBblfi M camblil BBICIIKE cTeneHb 001aaHus] NalaeT Ha Ty YaCTb HApoJa, KOTOpast He UMeeT
HHU MOJIMTHYECKOH, HU TPaKIaHCKoH cBOOO/IbI. B ceM noJsiozKeHnU HaxoAAaTCsl KpeCThsiHE OMELIHYbH.

Bropoii crenenb o6Jananus NpocTupaeTes Ha TeX MOUIAHHbIX, KOU UMEIOT MPazkKIaHCKyio CBOOOY,
HO He UMEIOT MOJIUTHYECKOH. B ceM noJiozKeHnM HaxoaTCs y Hac Tak Ha3dblBaeMble JIIOJU CBOOOIHOTO
COCTOSIHHUSL: KYILbl, MELLIAHEe U FOCYIaPCTBEHHbIE KPECThSIHE.

Tperuii crenenb 06/1agaHNsT OTHOCUTCST K T€M, KOH XOTSI M He UMEIOT MpaB MOJUTHYECKHX, HO,
MMesl TPaBO MPAKAAHCKOE, CBEPX TOTO Pa3aeIsiioT C e P2KaBHOIO BJIACTHIO NPABO 00J1alaHus B [IEPBOK
cTeneHu. B ceM nosioxKeHnu HaxoAuTCs IBOPSIHCTBO.

Takum o6pasom, Hapos pOCCHICKUI pas3zie/isieTCsl HbIHE Ha TPH KJacca.

[lepBbiii K1ace, ABOPSIHCTBO, MPEACTABJSET OCTATOK TeX APEBHUX (he0Ia/IbHbIX yCTAHOBJAEHUH, B
KOMX JIEP?KaBHAs1 BJIACTb, TO €CTb COSJIUHEHHUE MTPAB MOJUTHYECKHUX U TPAXKIAHCKHX, PA3AL/IsAIaCh MEXKITY
M3BECTHBIMU pofiaMU. B mocjeacTBUH BPEMEHH MOJMTHYECKUE MpaBa OT HUX OTTOPTHYTHI, HO
rpakIaHCKHE OCTaJIUCh HEMPUKOCHOBEHHbI, U POJibl CHU HACJEACTBEHHO JIQJST UX C JAEePKABHOIO
BJIACTHIO? .

Bropo#i k/aacc, KyneyecTBo, MELUIAHCTBO U Mpoyee, OCHOBAJICS MEePEXOJ0M H MOCTeNeHHbIM
OCBOOOXK/ICHUEM U3 TPETHETO.

Tpetuii knace, KpenocTHbe JIOHM, BHAUAJIE UMeJIH HEKOTOPbIH CTeNeHb rpaxKaaHckux npas. Onu
MOTIJIM HMEeTb COOCTBEHHOCTh U MPABO MePeXoia ¢ OJHUX 3eMeJib Ha pyrie” . Ho Broc/encTsuu, mno
Mepe TOro, Kak OT yAeJIbHbIX BJIA/Ie/IbleB NIPaBa MOJUTHYECKHE NTEePEXOAUIN U TIPUCOCIUHSINCH KO
BJIACTH ICP2KABHOM, TpaBa rPazkIaHCKHe CEro MoCJIeIHEro Kaacca, Kak Obl B BO3HArpax/IeHHUe MepBbiX,
MePexoJU/IM K UX NMOMELIMKAM U, HAKOHELL, Pa3HbIMU 0OCTOATENbCTBAMH, OCOOEHHO K€ CHCTEMOIO
COCTaBJICHHsI BOCHHbBIX HAUIMX CHJ, ObIB YKPEIJIEHbl K 3eMJie, MOTepsu Kak JUYHYIO, TaK H
BELLECTBEHHYIO CBOOOLY.

TakoBo ecTb HacTosI1Ilee passiesienne coctosiHuil B Poccuu.

JIBa TOJIbKO MOTYT ObITb HCTOUHMKA BCEX Pa3esIeHUI: PpaBa rPaKAaHCKUE U MOJUTHYECKHE.

[lepsoui ucmounuk. IlpaBa rpaxaaHckue, To €cTb 0O€30MaCHOCTb JIMLA U UMYLIECTBA, CyTh
NepBoOe U HEOTbeMJIEMOeE IOCTOSTHHE BCSIKOT0 YeJI0BeKa, BXoAsiLero B ooulectso. [ [potuBHO npupose
yeJIoBeKa MpernoJiarathb, YTo6bl KTO-JMO0 CONJIACU/ICS KUTb B TAKOM 00111eCTBE, Il HU »KU3Hb, HU
MMYLLECTBO €r0 HUYeM He oOecreyeHbl.

2 KarKIpli IBOPSTHUH, B CYLIECTBE CBOETO COCTOSIHHUSI, MPEICTABJISIET TOTOMCTBO TEX POJIOB, KOH HEKOT/Ia 06/1a/1a/Ii YaCTHIO
Hapo/la CaMo/IeP2KaBHO H 3aBUCEJIH OT BEJIHKUX KHsA3€H GoJlee CIOBOM, HEXKEJH J1IEJIOM.

% 1o uapsi Usana BacuiibeBrua u iaxke no Yioxkenuto tapsi Anexcesi Muxaityiopuia pasiiyasiuch ele Jiiojin KabasbHble
1 XOJIOTTH OT KPECThsIH.
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Pabbl onnakozke Bceryia v BesJie CyllleCTBOBaJIM. B caMbix pecryO/IMKax UUC/I0 UX [TOUTH PABHSJIOCH
YUCJy TpaxKJaH, a yHacTb UX TaM OblJia ellle Tople, HezKeJIM B MOHAPXHUSIX.

He nosmkHo, oaHaKo, U3 cero 3akioouaTh, 4ToObl paGCTBO rpaxKaaHcKoe OblI0 HEOOXOIUMO.
KoHcTutyuus apeBHUX pecnyOyuK U HpaBbl BeKa OblIH PHYMHOIO CEro YCTaHOBJeHHUS. Mbl BUINM,
HaNpPOTHB, FOCY/lapCTBA OOLIMPHBIE U MHOTOHACEJIeHHbIE, B KOMX paOCTBO CEro poja MaJjo-rnomasy
YHUUTOXKHJIOCh.

Het Hukakoro ocHoBaHus npeanosaratb, 4ToObl B Poccu He MOMJIO OHO YHHUTOXKUTBCS, €CJIH
NPUHATBI OYIyT K TOMY € HCTBUTEJbHbIE MEPBI.

Ho 4To6b1 Mepbl cun OblIM 1€HCTBUTEJIbHBI, OHU JIOJI2KHbI ObITh TOCTEMEHHBI.

[paxknanckas cBoO01a UMeeT J1Ba IJIaBHble BUA: CBOOOJA JIMUHASL U CBOOO/IA BELLECTBEHHAS.

Cyl111eCcTBO MEPBOH COCTOUT B CJEIYIOIIUX IBYX MOJIOKEHHUSIX:

1) bes cyna HUKTO He MOXKeT ObITh HAKa3aH;

2) Hukro He 06s13aH OTIPaBJ/IATH JUUHYIO CIy:KOy HHAUe, Kak Mo 3aKOHY, a He 10 TPOU3BOJY
npyroro .

CyutectBo ¢B060/bI BTOPOTO pojia, TO €CTh BEUIECTBEHHOH, OCHOBAHO Ha CJeIyIOLIHX
MOJIOXKEHUSIX:

1) Besikuii MmoxKeT pacrosiaraTh CBOe0 COOCTBEHHOCTBIO IO MPOU3BOJY COOOPA3HO 001leMY
3aKoHy; 6€3 Cy/la HUKTO COOCTBEHHOCTH JIMILIEH ObIThb HE MOXKET;

2) Hukrto He 06513aH OTIPaBJISATL BellleCTBEHHON CJIY»KObI, HU MJIATUTh NOJIATEH U TOBUHHOCTEH
MHaye, KakK 10 3aKOHY WJIM 110 YCJOBHIO, a He 110 POU3BOJIY APYroro.

JosxHo i 06a UK pojia TPaxKaIaHCKol CBOOObI PEAOCTABUTL BceM BOOOILe MOJIaHHbIM 6e3
BCSIKOTO OT'PaHUYEHHs?

JIBa yBaxkKeHus1 311€Cb PEACTABUTLCS MOTYT:

1) B ceobo0e auunoi. 3aKoH, JMUHYIO CBOOOLY OMPeAesIOlINi, He MOXKeT ObiTh /Il BCEX
oIMHaKoB. EcTb pox ciy»KObl, npeanoaraudil o0coOeHHbII 00pa3 BOCIUTAHUSA U HAYKH, KOTOPbIH
He MOKeT ObITb COBMECTHM CO BCEMH POIAMH [TPOMBILLIJIEHHOCTH. TakoBa eCTb ¢/1y2K0a BBICILIUX YHHOB
B MOPSIJIKE CYJHOM, B yIIpaBJICHUH U B BOKCKe. Ec/in 10nmyCTUTb paBeHCTBO BO BCTYIJICHHH B CIY>KOY
1 Bcex 0e3 pas/jiuyus NOAYUMHUTL OJHOH OYepe/, TOrJa BbICUIME 3BAHUS HAMOJHATCS JIIOJAbMH,
BOCIUTAHUEM K HUM HE MPUYTOTOBJIEHHBIMH, W OIMH U3 BAxKHEHILIHUX MPEIMETOB 00LECTBEHHOIO
00pa30BaHHUs UCUE3HET.

3 cero cieyert, uTo 3aKOH, onpeaesiouil ciy0y, He MOXKET ObITh 0€3 U3BSATHS; OH I0JI2KEH
JIOTyCTUTh CUE U3BSATHE B [10JIb3Y TEX, KOM HAYKOIO U BOCIIUTAHUEM OY/yT IPUYTOTOBJATHCS K BLICLIAM
poJiam CJ1y2KObl; HO HU B KAKOM MPE/OJI0KEHUH HUKOTO He JI0JI2KEH OH 0CBOOOKAATH OT CJIyKObl.

3/1ech OTKpPbIBAETCS MEPBOE pA3JIMUKe, KOTOPOE I0JPKHO M0 HeOOXOIMMOCTH JIONYCTUTh B JIMUHOM
rpakIaHCKOM MpaBe; HUKTO He J0JKEeH ObITb €ro JIMILIEH, HO He BCe MOIYT UMETh €ro B PaBHOM
CTEIeHH.

2) B csobode sewjecmserrodl. OcHoBanne cBOOO/IbI BEllleCTBEHHON eCTh COOCTBEHHOCTb. 3aKOH,
ONpeaeJISIIOLLMI CHIO CBOOOLY, TAKKE JOKEH UMETh CBOM cTerneHH. [ IpaBo coOCTBEHHOCTH ABUKUMON
U HEJIBU2KMMOM, HO He HACEeJICHHOM, IO/KHO MPUHALIEKATh BCeM 0e3 pas3Jsinuus; HO COOCTBEHHOCTb
HaceJsieHHasl MpejnoJjaraeT Takue OTHOLIEHHs, K KOUM He Bce MOTYT ObITh cnocoOHbl. OHa
npeanoJsiaraeT yrnpaBJaeHUe U, CJeA0BaTe/]bHO, 3HAHHE 3aKOHOB MPABUTEJbLCTBA, KOCTO HeJb3sl
JIOCTUTHYTb 6€3 0c06eHHOTO K ToMy 00padoBanusi. CTpaHHO 6bl ObIJIO IOMYCTUTh, YTOObLI TOMEILUYHH
KPEeCTbsIHUH, pazborates Mo c/aydalo, KyluJ JePeBHIO, HACEJNEeHHYIO JAPYTUMH MOJ0OHBIMH
KpeCTbsiHAMH, M ynpaJsaga Obl €10 M0 3aKOHY, TOrJa KakK BJaCTh €ro, BOCIHTAHHUEM He
NPeayroTOBJIEHHAS, HHA TO3HAHUS 3aKOHA, HU MOPAJIbHOTO K ceOe yBaxKeHHs1 IPUOOPECTb He MOXKeT.

M3 cero caenyer, 4To cCOOCTBEHHOCTb HEJIBMXKUMbIX MMEHHI HACEJIEHHbIX He MOXKET PUHAJIeKATh
BceM 0e3 pasJyinyusi, U JA0JKeH ObITh KJaacc Jojaed, koeMy Obl PaBO CHe NMPHUHALJEKANO

FICAJITUAN T CJIDHU.,

% [TepBoe U3 CHX MOJIOKEHHI IAET KPEMOCTHBIM JIIOJISIM TTPABO Cyjla H, OTHEMJIS €10 OT TOMEIIHKOB, CTABHT HX HApaBHE CO
BCEMH Mepef 3aKoHOM. Bropoe npeasioxkeHne 0TbeMIIeT MpaBo OTAaBaTh B cityKOy 6e3 ouepen. Ha cux 1Byx ocHOBaHHsIX
yTBEp2KIaeTCsl JIM4Hast cBOOOA.
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Orctoa MpOUCXOJISAT CJlelytolliie o01re 3aKII0UeHHUS:
[. I[IpaBa rpaxknaHckue, Kak JiHuHble, TaK U BellleCTBEHHbIe, Pa3/e/sioTCsl Ha JIBa poja: OJHU
CyTb 001111€e BCeM MOJJIAHHBIM POCCUHCKUM, JIpyTHe 0COOEHHbIE HEKOTOPbIM COCTOSTHUSIM.

a) llpaBa rpaxknaHckue ooduie

1) HukTo 6e3 cyna Haka3aH ObITb He MOXKET.

2) Hukro He 0053aH OTNPABJAATH JUUHYIO CJAYyKOY MO MPOU3BOJY JAPYroro, HO MO 3aKOHY,
ONpeestoIEeMy PO CNy>KObI IO COCTOSIHUSIM.

3) Besikuit MozkeT npuo6peTaTh COOCTBEHHOCTh IBMKUMYIO U HEABHAKHUMYIO H pacroJgaraTh eio
10 3aKOHy; HO MpHoOpeTeHre COOCTBEHHOCTH HEJIBUXKUMOH HACEJI€HHOH MPUHAIEXKUT U3BECTHBIM
TOJIKO COCTOSTHUSIM.

4) Hukto He 06513aH OTNPABJISAThH BELIECTBEHHbBIX TOBUHHOCTEN MO MPOU3BOJY JIPYroro, HO Mo
3aKOHY MJIM I0OPOBOJILHBIM YCJIOBHSIM.

0) [lpaBa rpaxxnaHckue ocoOeHHbIe

1) BbITh U3BATHIM OT 006111EH OUEPEHON CTy?KObI, HO He ObITh OJIHAKOYKE CBOOOHBIM OT 0COOEHHOH
CJ1y2KObl, KOTOpast HA U3BECTHbIE COCTOSIHUSI 0COOEHHO M0JI0KEHA 3AKOHOM.

2) Mmetb npaBo npuoOpeTaTh HEJABUKHUMYIO COOCTBEHHOCTb HaCeJIEHHY10, HO YIIPaBJISITh €10 He
MHaye, KaK 10 3aKOHY.

[I. M3 passnuuus npas rpaxkaaHckux, oOWKMX U 0COOEHHbIX BO3HHKAET pa3/Muynhe COCTOSTHUM,
pasJsinure, KOTopoe Mo caMoi HeOOXOAUMOCTH JAOMYCTUTD JIOJI?KHO.

B npeBHux pecnybsnkax pazanuue cue He OblLI0 JoMyckaeMo. Besikuil rpaKiaHuH MOT HMETh
BCAKOIO pojia COOCTBEHHOCTb, HO CHE MPOUCXOUJIO0 OTTOTO, YTO COOCTBEHHOCTh OOJIbLICK YACThIO
oOpabaTbiBaeMa Oblaa pabaMu, KOM CAMH CUUTAJIUCh BELLbIO.

Bo ®paniyu cue pasanune XoTs cHavasa v He ObLI0 JI0MYCKaeMO B 3aKOHE, HO BIIOCJIEICTBUU
MPU3HAHO ObLJIO HYKHBIM JIOMYCTUTH ero. Jljisi cero ycTaHoBJIEHO MPaBO MEePBOPOJCTBA, M0 KOeMy
coOCTBEHHOCTh 6€3 MPOJIaXKu JI0J/2KHA 00palllaThCsl HABCETIA B U3BECTHBIX TOJIbKO POJIAX.

B Aursiuu u B Coennnennbix [ltatax cue pasiuude Takxke He JIONMYCKAETCsl; HO MPUMETHUTh
JIOJKHO, UTO TaM 3eMJIM 06pabaTbiBaloTCst 60Jbl1IEI0 YACThIO HAUMOM H KPECThSIHE HE HMEIOT TBEP/I0H
0CEeJIJIOCTH.

B Poccuu pacriopsiiok cefi Obis1 6bl HEBO3MOXKEH: 1) MOTOMY UTO BOMHCKasi Halla cUCTeMa U
MPOCTPAHCTBO 3eMeJIb HeHACEIEHHbIX HEMPeMeHHO TPeBYIOT OCEIIOCTH; 2 ) uTO HaUMOM 00pabaThiBaTh
y HAC 3eMeJib 10 POCTPAHCTBY UX U [0 MAJIOCTH HACeJIEHUS TAKXKE HEBO3MOXKHO; 3 ) HAKOHELL, €XKeJH
Obl cucTemMa cusi U Oblla BO3MOXKHA, TO B HPABCTBEHHbBIX YBAXKEHUSIX YUaCTb KPECTbhSIHUHA CUM
6e3MepHO Obl OTATOTUJIACK, a 3eMJIeIeJIHe TIOTePIesio Obl BEJIUKYI0 PACCTPOHKY. YUaCTh KPECThsIHUHA,
OTIPABJISIIOLILET0 TOBUHHOCTH 10 3aKOHY W UMEIOLLETO B BO3ME3/IHe CBOK yUaCTOK 3€MJIU, HECPABHEHHO
BBITOJIHEE, HEXKEJTH MoJIoXKeHHe 600blJIel, KAKOBbI CyTh Bce pabouue Jitoau B AHTIMK, Bo DpaHiinu u
B Coemnuennnix llTarax.

Bmopoti ucmounuk pasiesieHusi COCTOSIHUE CyTh IpaBa NnoJuTHYecKue. Boilue Obl10 03HaYeHo,
YTO OHH COCTOSIT B yHAaCTHH B CHJIAX FOCY/IaPCTBEHHbBIX: 3aKOHOATE/IbHOH, CY/IHOH H MCITOJIHUTEJIBHOM.

Bcem Jin BooOG111e MoiaHHbIM POCCUHCKUM JIOJIZKHBI TIPUHAJIEKATH PABHO TPaBa MoJUTHUECKHE ?

C Tex Mop Kak oCHOBaJIaChb B €BPOMEHCKUX MOCyIapCTBaX CUCTeMa BbIOOPOB, WJIM HAPOJHOTO
NpeCTaBJEHHs, yUaCcTHe Hapo/ia B CHJIaX FOCYIapCTBEHHbIX PA3e/IU/I0Ch Ha JIBA TJ1aBHbIE J1CHCTBUS:
npaBo u3OMpaHusl U MpaBo npejactaBienus. CjaeloBaTebHO U BOMPOC O MPHUHANIEKHOCTH MpaB
MOJUTHYECKUX MMeeT JIBa BU/1A: B IEPBOM ONPEALJSIeTCs, BCE JIM BOOOLILE MOUIaHHbIE I0/2KHbI HMETh
NpaBo U30MPaHUsl; BO BTOPOM — BCE JIM MOTYT HMETb [1PaBO MPEACTABJICHHUS.

K pasperueHuto Bornpoca B NepBOM BHJIE NPEACTABJSIIOTCS CEAYIOLIHE YBAXKEHUS:

3aKoH COCTaBJISIETCS B 3aLLUTY JIMLA U cOOCTBEeHHOCTH. CJ1e/I0BaTe/NbHO, MOJ0KHUB PaBO JUUHOE
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paBHbIM, yeM OoJiee YeJOBEK MPUEMJIET YUaCTHsl B COOCTBEHHOCTH, TeM €CTEeCTBEHHO OoJiee rneyercs
0 ee OXpaHeHHUH.

CBepx cero, camoe npuobpeTeHne cOOCTBEHHOCTH B OObIKHOBEHHOM TMOPS/IKE MpenoJaraet
pasyMm u TpyaoJiooue.

M3 cero caenyert, 4To B 06111eM UCUUCJIEHHH YeJIOBEK, UMEIOLLIUI COOCTBEHHOCTb, 110 YBAXKEHUIO
COOCTBEHHbBIX CBOUX M0Jb3, GoJiee NMpUeMJIeT yuacTus B 100poTe 3akoHa U GoJiee COeIMHSIeT
BEPOSITHOCTEH K MPABUIILHOMY €10 YCMOTPEHHIO, HEXKEJTH UejIoBEK 6e3 COOCTBEHHOCTH HJH GOOBIIL .

CnenoBarte/ibHO, HET COMHEHHSI, UTO JIIOJIH, UMelolHe COOCTBEHHOCTD, Bee 63 pas/inumsl 10/KHbI
ObITb JIOMYCKAaeMbl K YYACTHIO B TIPABAX MOJUTHYECKHUX.

Ho ecsin BMecTe ¢ HUMH JIOMYCTHUTb K CEMY YYaCTHIO U JItoJIed, COOCTBEHHOCTH HE UMEIOLLUX,
TOTJA TOJIOC U CY2KAEeHUe CHX MOCJEJHUX M0 YUCJay UX, Oe3 COMHeHMs, BO3bMET Nepesec, H,
CJIeZI0BATEJILHO, BCe U30UpaTe/ibHble CHJIbl HAPOJA MEPeHIyT B PYKH TeX CaMblX, KOU HaUMeHee B
7106pOTe CUX BLIGOPOB UMEIOT yUacTHe U HauMeHee CroCOO0B K MPABUJILHOMY HX YCMOTPEHHIO™ |

Ha cem-To ocHOBaHO TO BaxKHOe MpaBuIIo, 10 KOEMY BO BCeX rocyaapcTnax, B camoi ®paHuun
Cpeld PeBOJIOLHMH, NTPABO BLIOOPOB OrPpaHUUEHO ObLIO TOJbKO TEMH JIOJAbMH, KOU HMEIOT
COOCTBEHHOCTbD.

Het comHeHus1, 4TO Uy HaC TOMY 2Ke MPABUJIY JIOJI2KHO CJIE0BATh U TIOTOMY MTOCTAHOBUTD, YTO B
COCTABJICHUH BbIOOPOB HUKTO HE MOXKET y4acTBOBATb, KTO HE UMEET HeJIBUAKUMOK COOCTBEHHOCTH
WJIM KalMTaJI0B POMBbILIJIEHHOCTH B U3BECTHOM KOJIMYECTBE.

CBepx cero, eCTb B 00111€CTBE M0JI0KEHHS, KOM 10 06pasy »KU3HH U BOCTIUTAHHUS HE TTO3BOJISIIOT
npeanoJsaraTb HU JOBOJIbHO pasdyMa, HU CTOJIBKO J1I060YeCTHS, YTOOb! JOMYCTHTb JIIOJEH, UMU
3aHUMAIOUIUX, K YYaCTHIO B COCTABJICHUIO 3aKOHA. TaKOBbI CyTb COCTOSIHUS AOMALIHMX CJYT,
peMeCJICHHBIX U paOOUYMX JIFOJIEH U MOJICHILIUKOB, XOTs Obl OHM M UMEJIH COOCTBEHHOCTD, B KaluTaJaax
COCTOSLLYIO.

K paspeluenuto Bonpoca BO BTOPOM BHJIE MTPEACTABJISAIOTCS TE 2Ke YBaXKeHHsl. Ec/in COOCTBEHHOCTD
JI0J12KHA ObITh PHHSTA OCHOBAHUEM B ITPaBe BbIOOPOB, TO KOJBMH I1aue OHA 0J12KHA ObITh Mpe/rioyTeHa
B rpaBe npeacrapyaeHus. [1o cum-To npuuMHaM Bo BCeX rocyapCTBaXx MoJaraeTcsi U3BECTHbIH 10XOJL
JUIs1 IPaBa MpeJiCTaB/AeHHUs], U JI0X0]L CeH J0J2KeH ObITh BbIllIe, HEXKeJH OKJIAJL I BBIOOPOB.

M3 cero o6o3peHust npaB rpaxKiaHCKUX U MOJUTHUYECKUX OTKPbIBA€TCS, YTO BCE OHU B
paccy»KIeHUH MPUHAAIEKHOCTH UX HA TPH KJ1acca MOTYT ObIThb pa3/ieJeHbl:

1) I'IpaBa rpaxknanckue o6liye, BceM MOJJIAaHHBIM MPUHAJIEKALIHE.

2) ITpaBa rpazkaaHckue 4yacTHble, KOU JIOJZKHbI TPUHAJIEKATD TEM TOJIbKO, KOW 00pa3oM XKU3HH
1 BOCITMTAHUs K HUM OY/yT MPHUYrOTOBJICHHbI.

3) [1paBa nonuTnueckue, npuHaieKaliie TemM, Kou MMeIoT COOCTBEHHOCTb.

M3 cero nponcxoauT cieaytolee pasiesieHue COCTOSTHUM:

1) nBOpSIHCTBO;

2) JIIOJIM CPEIHETO COCTOSIHMUS,

3) Hapoz paGouuii.

OnpenenB cum 06pa3oM pasjiesieHue COCTOSTHUM, IO/IZKHO OTPeIeIUTh C TOYHOCTHIO: 1 ) pasa,
KaKJIOMy COCTOSIHHIO MPUHAJJIeXKALIME, U COCTAB €ro; 2) repexojl U3 OIHOT0 COCTOSIHUS B IPYroe.

21 Kakasi, Hanpumep, Hy»K/a 4eJ0BeKy 6e3 COOCTBEHHOCTH OrPaHHYHBAThL 3aKOH O TTOJIATSIX BEIECTBEHHbBIX, KOTJIA 3aKOH
ceil Ha Hero He rajaer.
28 Cue cocTostHue 0011eCTBa HA3bIBAETCST OXJIOKPATHSI.
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I. [lpaBa cocrosinuii
1) llpaBa nBopsincTBa

1) JIBOpsIHCTBO MOJIb3YeTCsl BCEMHU MPaKAaHCKUMU MTpaBaMH, MOUIAHHBIM POCCUHCKUM BOOOIIIE
MPUHAIEKALLUMH.

2) CBepx cux 0611KX PaB, IBOPSIHCTBO UMEET TO 0COOGEHHOE MPAaBO, UTO OHO CBOOOIHO OT JIMUHOH
Cay2KObl OuepeHON, HO 00513aHO HEeMPEeMEeHHO OTMPABJSATh OHYIO B I'PaKIAHCKOM MJIM BOMHCKOM
3BaHuu He MeHee 10-Tu sieT o cBoeMy BbIGOpY, HO 6e3 repexoia, HCKJtouast cjydaeB, 0COOEHHBIM
3aKOHOM OTpeJiesIeHHbIX.

3) JIBopsiHCTBO MMeeT 0coOeHHOe MpaBo MpuobpeTaTh HEJABUKUMble HMEHHSI HaceJeHHbIE,
YIpaBJisisi AMHU 110 3aKOHY.

4) JIBOpsIHCTBO MMeeT MOoJIMTHYECKHE MTpaBa B BbIOOpe U MPeACTaBAeHUH, HO He HHAUe, KaK Ha
OCHOBAHHHU COOCTBEHHOCTH.

5) Bce cBoGoHble nMPoMBbICIbI, 103BOJIEHHbIE 3aKOHOM, OTKPBIThI IBOPSAHCTBY. OHO MOXKeT
BCTYMaTh B KyMe4yecTBO U Ipyrue 3BaHusi, He Tepsis CBOErO COCTOSIHUS.

CocraB 1BopsiHCTBaA.

6) JIBopsiHCTBO pasesisieTcst Ha JIMUHOE U TOTOMCTBEHHOE; JIMYHOE He POCTHPAETCs lajiee OHOr0
JIMLLA.

7) IBOpSIHCTBO MOTOMCTBEHHOE MPHOOPETaeTCs MO MPaBy POIOM, CO CJIYKO0I0 COMPSIAKEHHBIM.

8) JleTH 1BOPSIHUHA MOTOMCTBEHHOTO JI0 COBEPLIEHHS TTOJI0KEHHBIX JIET CIYKObI CYTh JABOPSIHE
JuHble. OKOHUUB CJ1y2KOY, OHU IPUOOPETAIOT ABOPSIHCTBO MOTOMCTBEHHOE, a IETH UX CyTb IBOPsIHE
JIMUHBIE.

9) IBopsiHcTBO sMuHOE Ge3 pofa npuoOpeTaeTcs CayK06010.

10) leTu IMYHBIX ABOPSIH CYTh JIIOJU CPEIHETO COCTOSHUS.

11)Ho nnuHoe 1BOpSIHCTBO He MpeBpalllaeTcsi B MOTOMCTBEHHOE OJIHUM COBEpPILIEHHEM CIyKObl;
K ceMy noTpebGHbl 0OCOOEHHbIE 3aCAyTrH, N0 YBarKeHHI0 KOUX KMMnepaTtopckoio BAACTHIO B TeUeHHE
cay2k6bl MJTH 110 OKOHYAHKH €€ JapyeTcsi TOTOMCTBEHHOE IBOPSIHCTBO U YIOCTOBEPsieTCs1 0COOEHHBIM
JIATITIOMOM.

12) Tutna aBopsiHCKHE JIMUHbIE MPOU3BOAAT ABOPSHCTBO JHMUYHOE, @ MOTOMCTBEHHbIE JAIOT
JIBOPSIHCTBO MOTOMCTBEHHOE.

13) Ho coxpaHenue CHX TUTJI 3aBUCHT TaK 2Ke OT MPOJ0JIKEHHSI CJTy?KObI, KaK M COXpaHeHHe MpaB
JIBOPSIHCKHX.

14) IBOpsSIHCTBO MOTOMCTBEHHOE MpeceKaeTcs W MpeBpallaeTcs B JUUHOE YKJIOHEHUEM OT
CJTY>KOBI.

15) BooO6lite 1BopsiHCTBO TepsieTcst:

a) Cy/1oM U nmyOJIMYHBIM HaKa3aHUeM,
b) BcTynieHueM B Kjacc Jitoieil pabouux.

2) llpaBa cpeaHero cocTosiHus
1) CpenHee cocTosiHHE UMEET MpaBa rpaxkjaHckue oo1ile, HO He UMeeT 0COOEHHbIX.

2) Jlnunasi cny»k6a Jitojiell CpeiHero COCTOSIHUS OTIPEIEISIeTCs M0 UX 3BAHUSIM W MTPOMbIC/IaM
0COOEHHBIM 3aKOHOM.
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3) Jluia cpeHero COCTOSIHUS UMEIOT MOJUTHUECKHE MTPaBa Mo UX COOCTBEHHOCTH.

4) Bce cBoGOHBIE MPOMBIC/IBI UM OTKPBIThI, H U3 OJTHOTO B JIPYroO# MepexoisiT OHU CBOOOJHO,
MCITOJIHUB BO3JI02KEHHbIE HA HUX [TOBUHHOCTH.

5) OHHU OCTUTAIOT JIMYHOTO IBOPSIHCTBA CJyKO010, KOria BCTYSAT B OHYIO [0 CBOEMY BbIGOPY,
HO He MPeKe, KaK HUCIIOJHUB CyKOY, 3aKOHOM Ha HUX BO3JIO?KEHHYIO.

CocraB cpeHero cocTosiHus

6) CpenHee COCTOsIHUE COCTABJSAETCS U3 KYTILIOB, MELIaH, OHOBOPIIEB H BCEX MOCEJISIH, UMEIOLIIUX
HEJIBUXKUMYIO COOCTBEHHOCTb B U3BECTHOM KOJIMUECTBE.

3) llpaBa Hapona paGouero

1) Hapon pabounii umeeT o61iiMe rpaBa rpaxKiaHckue, Ho He MMeeT MPaB MOJUTHUECKUX.

2) Ilepexon u3 cero kJjacca B CJAeyIOUIMH BCeM OTBEP3T, KTO MpUOOPes HeABHUKUMYIO
COOCTBEHHOCTb B U3BECTHOM KOJIMUECTBE U UCOJHUI TOBUHHOCTH, KOUMU 00513aH ObLJI 110 ITPEKHEMY
COCTOSTHHUIO.

CocraB cero Kjaacca

3) K kaaccy paGouero Hapoaa NpUUUCASIOTCS BCe MOMECTHbIE KPECThsiHE, MAaCTepPOBbIe UX
paGOTHUKH W IOMALLIHUE CJIyTH.

B cem cocTouT pagym Tex rnpas, KOH IPUHA/LIEKAT POCCHICKUM MOIAHHBIM B PA3HBIX COCTOSIHUSX.

B pasnesie cux COCTOSAHUI Maye BCEro yBaXkKeHa MOCTENEeHHOCTb YCOBEPILCHHUS U Mepexoaa U3
COCTOSIHMSI HU3LIero B Bbicllee. [l cero B KaJ10M COCTOSIHMM Ha3HayeHa, Tak CKasaTh, 4epTa,
COQIMHSAIOLLAS €ro ¢ nocaeytolHM. Tak, ABOPSIHCTBO JIMUHOE CBA3YET COCTOSIHUE MIEPBOE CO BTOPBIM.
[IproGpeTeHne HeIBUAKUMON COOCTBEHHOCTH CBSI3yeT BTOPOE C TPETHHUM, U, TAKHM 06pa3oM, Te camble
JIULLA, KOM T10 MOJIO?KEHHIO UX HE HMEIOT MPaB MOJUTHYECKUX, MOTYT UX 2KeJ1aTh U HAZIEAThCS OT TPy
U [IPOMBILIJIEHHOCTH.

OnpenennB cuM 06pa3oM MpaBa NMoJyIaHHbIX, FOCYIAPCTBEHHOE YJI02KeHHe MOCTYNaeT K Moc/eaHel
€ro 4acTH, 3aKOHaM OpraHM4eCKHUM.

O pa3yme 3aKOHOB OpraHU4YeCcKHX

3aKoHbl OpraHuyecKre KOpeHHbIe J0JKHbI ONPEIeUTh YCTPOUCTBO T€X YCTAHOBJIEHHUH, KOUMU
CHJIbI FOCYIapCTBEHHbIE IEHCTBYIOT.

YcTaHOBJIEHHSI CHH CYTh: COBET, 3aKOHO/IATE/IbHOE COCJIOBHE, CEHAT U MUHUCTEPCTBA.

B o6111eM pagyme CHUX yCTaHOBJIEHHI IO/IKHO O3HAUMTD: | ) COCTAB KaXK10T0 U3 HUX, 2 ) TPEIMEThbI
€ro v 3) MopsiloK IeUCTBUS.

Kazkioe 13 cux yctaHOBJI€HUH, COENMHSSACH B I€PyKABHOM BJIACTH U 06pasysi MepBEHCTBYIOIIHE
roCyapCTBEHHbIE COCJIOBHUS, JIOJPKHO MPOCTHPATHCS HA BCIO UMIIEPHUIO U, PA3IEJIsisiCh MOCTENEHHO,
HUCXOJUTh K CAMbBIM TTOCJIEHUM CEJIEHUSIM.

CrienioBaTesIbHO, MpesKe HeXKeM MOXKHO OTPEIeJUTh MOPSIOK CHX YCTAHOBJIEHHH B BBICIINX HX
OTHOILIEHUSIX, HY?KHO PACCMOTPETb U HA3HAYUTh T€ CTEMEHH, UYpe3 KOU OHU MPOXOJIUTh JOJAKHBI.

Cue BelleT K pasjieJieHHI0 UMIIEpUU B MOPsIIKe 3aKOHOAATEJbHOM, B CYJHOM M B MOpPSKe
yIpaBJeHHUsI.

[lepsoe npasuaro cero pasnesieHusi COCTOUT B TOM, YTOObI CTApaThCsl CKOJIb BO3MOXKHO BCe
CTeINeHH CUJI TOCYIapCTBEHHBIX COBMECTUTh MexK1y co6010. Cero TpeOyeT SKOHOMHUS UX yTpaXKHEHHH,
Haa30pa U U3fiepaKeK.
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Bmopoe npasuaro, He MeHee Ba)KHOe, COCTOMT B TOM, 4TOObI, Haberass U3JUIIHEN
pa3npoOUTENbLHOCTH, I0CTABUTD BCEM MOJIAHHBIM, B YCTAHOBJICHHSIX CHX YYACTBYIOIIUM, YI0OHOCTh
B HUX JIeHICTBOBATD.

Tpemoe npasuao. Bee yecTpoicTBa, CIUILIKOM CJA0XKHBIE W COCTABJEHHbIE M3 BEJIMKOTO YUCJIa
JIOJeH, ABHKYTCS MeJIIeHHO. HanpoTuB, Te ycTaHOBJIEHHST, KOW HE UMEIOT IOCTATOUHBIX CHJI, BMECTe
JeACTBYIOUIMX, OOBIKHOBEHHO MajialoT B ¢1aboCTH U HeyBaxkeHuH. CJieloBaTesibHO, B UUCIE JHLL,
COCTaBJISIIOLIMX COCTIOBHUE, 0J2KHA ObITh CPEeIHsAs Mepa.

Yemesepmoe npasuao. YCTaHOBJIEHHUS 3aKOHOAATEJbHbIE 10 CYLLECTBY CBOEMY TPeOYIOT
COJICUCTBHS MHOTHX JIMLL B CY>KIIEHUH W €IMHCTBA B YTBEPXKIACHHUU. YCTAHOBJICHHUS Cy/HbIe TPeOYIOT
TaKKe COJICHCTBHSI MHOTHUX JIULL B CY2K/ICHUH M €IMHCTBA B HAZ30PE. YCTAHOBJICHHS UCIIOJHUTEJIbHBIE,
HaANpPOTUB, TPEOYIOT €IMHCTBA BO BCEX CBOUX ACHCTBUAX.

B Hacrosiiem nosioxKeHu1 HMIepust B MOPSIIKE CYHOM U UCTTOJTHUTENbHOM JEJIUTCS Ha TyOepHUN
M Kaxknasi rybepHUsi — Ha ye3[lbl; HHXKE CHX JIBYX CTeleHel eCTb elle TPeThbsl, HO He COBEepPLIEHHO
00pa3oBaHHast, B BOJOCTSIX KA3€HHbIX — BOJIOCTHOE MPABJIEHHUS, B TOMELIMUYbUX — BJIACTh [IOMELINKA,
B Y€JIbHBIX — MPUKA3bI.

B nopsiake 3akoHoaaTe/bHOM He MOTJIO ObITh HUKAKHMX CTeNeHeH, KOrjla U caMblil MOPsiIoK cei
ellle He CyLIeCTBYeT.

J10JKHO JIM OCTaBUThL CHE pasjieJieHHe B €ro Chje M MPUCIoCcOOUTb K HeMY CTEeleHH MopsiiKa
3aKOHOJATEJBHOI0?

bes comHeHus1, sierye Obl Ka3asoch COXPAHUTH €ro; HO cooOpaxKasi HaCTosILee MOJIOKEHHE C
OOLIMMU NPABUJIAMH, BbILLIE MOCTAHOBJEHHBIMHU, OTKPBIBAIOTCS CJIe/yIOLIHe Heyno0CTBa:

1) B pasnenienun ryb6epHuii Ha ye3/pl ocesie 60JIblIelo YaCTbIo MPUHUMAeMO ObLJIO B CUET OJIHO
paccrosinue. Hacesnenue ux BecbMa pas/iniHo. ECTb yessibl, B KOUX COBCEM MOYTH HET JIIoJIeH, KOUM
M0 HACTOSILIEMY IOCYIapCTBEHHOMY MOJIOXKEHUIO JI0JKHBI PUHAM/IEKATD TpaBa MOJUTHUECKHE, U
€CTb JIpyrHe, B KOUX YUCJI0 UX 0ueHb MaJio. CyieIoBaTe/IbHO, B OITHUX COBCEM HeJlb3s1 OCHOBATb HUKAKHUX
HayaJ/l 3aKOHOJATeJIbHOTO MOPSIKA, a B APYTHX Hayasia CHu OyyT BecbMa c1albl.

2) Jlaxke B Mopsijike CyJHOM M UCTIOJIHUTEJIbHOM, HbIHE CYLIEeCTBYIOLIEM, pa3apobJeHue ye3non
MPOU3BOANT pa3Hble 3aTpyAHeHHUsl. ECTb yespl, B KOUX JIBOPSHCTBO TaK cjabo0, 4UTO HEKOMY HH
BbIOUPATh, HU ObITb U30UpaeMbIM. [locemy HamoJiHeHHEe MeCT, XOTSl M YUHUTCS 10 BbIOOPAM, HO B
CaMoM JieJie 3aBUCHT 00JIbLICIO YACThIO OT POU3BOJIA T'ybepHaTopa.

Het nout BO3MOKHOCTH, pa3ipoOUB yrpaBJjaeHue rybepHaTopckoe Ha 12 vacteit, aJist Kaxkaon
13 HUX TIPUHUCKATh CTOJIBKO HAJIe?KHBIX U HCTIPABHBIX YUHOBHUKOB, CKOJIBKO Cy/l M 100pasi MOJULHS UX
TpebyeT, 1 00BATH BCE CUM YACTH OIHUM HA30pOM rybepHaTopa v npoKypopa.

Otciona, MexK1y MPOYNM, TPOUCXOJUT C1a00CTh Ye3AHbIX CY/I0B M 36 MCKOH MOJIMLIMK M HEOCTATOK
OTBETCTBEHHOCTH U B3bICKAHHSI.

Urto6bl MOCTaBUTH pasjeeHue UMIEpPUU B O0JIblIYI0 COOOPA3HOCTb C PaCloJOKEeHUEM
rOCYJapCTBEHHBIX CHUJI U C MPaBUJIaMM, Bblllle H300paKEHHbIMU, TPEACTaBJSETCS Clelylollee
MOJIOKEHHE:

[. Poccuiickas numnepust paszessietcst Ha 06J1aCcTH U ryOe pHUH.

[I. UmeHoBaHue o6s1acTeil MPUCBOSIETCS TEM YACTSAM HMITEPHH, KOH 110 TPOCTPAHCTBY H HACEJICHHIO
CBOEMY He MOTYT BOHTH B 061U pacnopsiioK yrpassenusi. Cuu o6aactu cyThb: 1) Cubupsb, no xpebet
Ypasbckux rop; 2) kpait KaBkasckuii u Acrpaxanckuii ¢ [pysueto; 3) kpait Open6yprekuii; 4 ) 3emis
JIOHCKHX Ka3aKoB; D) Kpail HoBopoccutickuii.

[II. O6mnactu umMeroT ocobeHHOe YCTPOUCTBO C MPUMEHEHHEM K HUM OOLIMX roCy1apCTBEHHBIX
3aKOHOB 110 MECTHOMY HX MOJIOZKEHHUIO.

V. [y6ephust cocrapasier Hacesierne ot 100 g0 300 Thicsiy gy .

2 Pagnesierne ryGepHHH MOXKHO OCTABHTD HbIHE CYIIECTBYIOLIEE.
% The HeT yIOOHbBIX FOPOIOB, K KOMM Obl BOJIOCTH MOTJIH ObITh IPUITHCAHDI, TAM [IPABHTE/ILCTBO HA3HAYAET MECTa COeMHEHHST
B CeJIeHHSIX.
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V. Iy6epHus pasnensieTcss Ha OKpyru. B Kaxnoil ryGepHHUH roJsiaraeTcsi camoe MeHbllee JBa U
camoe 0oJiblliee YUCJIO MSATh OKPYTOB.

VI. Okpyr umMeeT HeCKOJIbKO BOJIOCTEH U BOJIOCTHBIX TOPOJIOB, K KOUM OHH MPUITHCAHbI.

[IpuHsiB cue pasneseHue, cieylole yCTAHOBJISIOTCS B HEM CTEMeHH:

[lepBasi crenenb nopsiiKa 3aKOHOAATEJIBHOTO, CYTHOTO U HCTIOJHUTENLHOTO GY/IeT B BOJIOCTHBIX
ropojiax, OKpyr coCTaBJsiionx> .

BTopasi ctenenb — B OKpy»KHOM rOpojie.

TpeTbst — B ryGepHCKOM.

UerBeprasi — B cToJIHLIE.

B cux yeTbipex cTeneHsix CHJbl FOCylapcTBeHHbIE 00pasysiCh, BOCXOJAT, HAKOHELL, K IePrKaBHON
BJIACTH U B HEH COEIMHSIOTCS.

Pasym cero o6pa3oBaHusi COCTOUT B CJIeYIOLLEM:

I. llopsanok 3aKkoHoaaTeNbHbIH
Crenenb neppasi

B kaxk70M BOJIOCTHOM TOpojie WJIM B IVIABHOM BOJIOCTHOM CEeJIEHHH KaxK/ble TPU rojla U3 Beex
BJIaJIe/IblIeB HEJIBUKUMOH COOCTBEHHOCTH COCTaBJIsIeTCs coOpaHue, Mojl Ha3BAHUEM BOJIOCTHOH Iy Mbl.
KasenHble cesieHnst OT KaxKI0ro MATHCOTHOIO yYaCTKa MOCHIIAIOT B yMy OJIHOTO CTApPLUIMHY.

BoJsiocTHas ryma npexe Bcero usabupaeTt npejceaTess u cekperapsi.

B BosiocTHOI yme Bee roJioca paBHbl. HUKTO rojioca cBoero 3a0uHo nepeaath He MOKET.

[IpeaMeTsl BOJIOCTHOH IyMbl CYTb:

1) Bbi6op usieHOB BOJIOCTHOTO MPAaBJIEHHUS.

2) Oruer B cH60opax u ynorpebJeHUH CyMM, BBEPEHHBIX BOJIOCTHOMY TPABJICHHUIO.

3) BoiGop nenyTaToB B yMy OKPY»KHYIO; UMCJI0 UX HE MOXKET MPEBBICUTD JABYX TPETEH BCEro unucaa
BJIQJIEJ/IbLIEB.

4) CocraBsenue crnucka 20-TH OTJIMUHEHIINX 0ObIBATE/E€N, BOJOCTb HACESIONINX, XOTs Obl
HEKOTOpbIe U3 HUX ObLJIM B OTCYTCTBHH.

5) [Ipencrapienne oKpyKHOH ymMme 00 0611eCTBEHHBIX BOJOCTHBIX HYK/1aX.

OKOHYHUB CHU TIPEIMETHI, lyMa paciycKaeTcsl, a MECTO ee 3aHMMaeT u3bpaHHoe elo MpaBJieHue.

Cpok co3biBa W BpeMsi 3aceianusi, 06pa3 OTUETOB M PACCYKIEHHUH, BCe CHe OrnpeaessieTcs
0COOEHHBIM 3aKOHOM.

Crenenb BTOpas

M3 nenyTatoB BOJIOCTHBIX yM KazKjble TPH rojla B OKPY>KHOM TOpPOJIe COCTaBJIsIeTCsl coOpaHue,
MOJL UMEHEM JIyMbl OKPY2KHOH.

OxkpyzxHast fyma u3bupaet rnpejceaartelisi U rIaBHOrO cekpeTapsi.

B nyme nHabuogaeTcsi paBeHCTBO I0JI0COB.

[IpenmeTsl OKpYKHOH JIyMbl:

1) Bei6op usieHOB OKPY?KHOTO COBETA.

2) BbiGop u/ieHOB OKPY>KHOTO Cy/1a.

3) Beibop senyraTtoB B rybepHCKyto ymy. HUC/I0 MX He MO2KET MPEeBbILIATh ABYX TPETEH OKPYHKHON
JyMbl

4) W3 cnuckoB, MpeICTaBAE€HHbIX OT BOJIOCTHBIX TyM, COCTaBJsieTCst CUCOK 20-TH OTJIMYHEHILIUX
o6biBaresiel okpyra. OTCYTCTBYIOIIHE HE HCKJIOUAIOTCS.

5) OTueT npeKHero HavYaJbLCTBA B CyMMaXx, Ha 0OLIECTBEHHbIE U3/IEPIKKH COOUPAEMBbIX.

6) [Ipencrapyenue okpyKHOM ayme 06 00111eCTBEHHbIX HYK/1aX, OCHOBAHHOE HA PACCMOTPEHUH
NpeJICTaBJEHUH JIyM BOJIOCTHBIX.
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Jl1s pacCMOTpeHHsT OTYETOB W MPEACTABJICHUH O HY»K/Iax JymMa COCTaBJ/SET U3 UJEHOB CBOUX
KOMHUCCHH.

OKOHYHB CHU MPEIMETHI, TlyMa PacIycKaeTcs.

Cpok co3biBa ee, BpeMsl 3acelaHuil 1 06pa3 paccyKaeHHH ONpeaesioTesi 0cOOeHHBIM 3aKOHOM.

CreneHb TpeThs

3 enyTaToB OKpYyKHbBIX TyM COCTABJISIETCS B TYOEPHCKOM rOpojie KaxK/ible Tpu roja coopaHue,
nojJ UMeHeM eybepHcKol dymol.

[yGepHckas tyma, coOpaBILUCh, TpexK/ie BCero M3bupaeT Npeaceaartesis u cekpeTtaps.

[osioca B ryGepHCKO# lyme Bce paBHbI, U OTCYTCTBYIOLIME HE MOTYT UX MEePelaTh APYTUM.

[IpenmeTsl ryGepHCKOH Iy Mbl:

1) Bei6op usieHoB ry6epHCKOro coBeTa.

2) BeiGop usieHoB ry6epHCKOro cy/a.

3) Bbi6op usieHOB B rocyIapCTBEHHY!IO IyMy U3 000UX COCTOSTHUH, MOJIMTHYECKHE ITPaBa HMEIOLIUX.
Hueso ux B KaxK10i rybepHUM Ha3HAUYaeTCsl 3aKOHOM.

4) Cocrapjienue crucka 20-TH oTJIHUHEHIINX B ryGepHUM 0ObIBaTEJ €M 110 CIUCKAM OKPYKHBIM,
He UCKJII0Yasi U OTCYTCTBYIOLMX.

5) OTueT ryGepHCKOro yrpaBJjeHHsi 0 CyMMax, Ha 0O1eCTBEHHbIe H3[ePKKH COOUPAEMbIX.

6) [IpencrapseHue o 061IECTBEHHBIX HYK1AX, COOOPA3HO MPEACTABAEHUSIM IyM OKPYKHBIX.

Jls1s paccMOTpeHHs1 OTYETOB W MPEACTABJICHHUS O HYXKJaxX JyMa COCTaBJ/SET U3 UJIEHOB CBOUX
0COGEHHbIE KOMHCCHH.

OKOHUMB CHM NIPEIMEThI, TIpeJICeIaTe b 3a MOANUCAHHEM BCeX YWIEHOB cCOOpaHHsl PENPOBOKIAET
B FOCY/IaPCTBEHHBIN COBET HA UMSI KAHYAepa HOCTULU UL CTIUCKU BCEX YI€HOB, H30PaHHbIX B [TPABJICHHS
BOJIOCTHbIE U CY/Ibl OKPY2KHbI€ U I'YOePHCKUI; Ha UM KaHUAepa 20cyoapcmaeH o Oymol: 1) CIUCKH
4JIeHOB, U3OPAHHbBIX B COBETbI OKPY2KHbIe U I'YOEepPHCKHUI; 2) 4leHOB, U30PAaHHbIX B 3aKOHOIATEIbHOE
COCJIOBHE, 3) OTJIMUHENLINX TyOepHUll 0ObIBaTe ei; 4 ) MpeACTaBIeHHUs 0 HYKIaX KaxKI10# ryOe pHUH.

Cum okaHuMBaeTcs iefcTBHE ryOGepHCKOH yMbl, U MECTO €€ 3aHUMaeT COBET ryOepHCKHH.

[Ipumeuanue obuiee. Bee rybepHUN B OTHOLLIEHUH K BbIGOpAM Pas3nesisiioTest Ha MsATh KJIACCoB, U
BbIOOPBI PACIOJIAralOTCs TaK, YTOObI B IBYX OJIM3KO CMEXKHbIX IyOEPHHUSX HUKOT/Ia BMECTe BLIOOPOB
He OblJI0 U UTOOBI B IECATH I'yOCPHHUSIX €2KEr0JIHO OHU COBEPLIAJIUCD.

Crenenb yeTBepTas

M3 nenyraros, npeacTaB/eHHbIX OT TyOepPHCKOH JiyMbl, COCTaBJ/ISICTCS 3aKOHOIATEIbHOE COCIOBHE,
MO/l UMEHEM rOCylapCTBEHHON JIyMbl.

[ocynapcTBeHHas yma eCTb MeCTO paBHOE C€HATy U MUHHUCTEPCTBY.

[ocynapcTBeHHas iyma cobupaeTcsi 0 KOpeHHOMY 3aKOHY M 6€3 BCSIKOrO CO3bIBa €2KErojHO B
ceHTsIOpe MecsiLie.

Cpok eficTBUS ee onpeiesieTcest KOJHUECTBOM JIedl, el NpejiiaraeMbix.

JeiicTBUe rocynapcTBEHHON yMbl MpecekaeTcsl ABOsIKUM o6pa3om: 1) oTcpoukoio ero 0
Oy/iyllero roja; 2) coBepileHHbIM BCEX YWIECHOB €€ YBOJIbHEHHEM.

OTcpouka NpoOU3BOAUTCS AKTOM JIeP:KaBHOM BJIACTH B FrOCYapCTBEHHOM COBETE.

YBOJIbHEHHUE TTPOU3BOMTCH TAKOBBIM K€ aKTOM, HO C O3HAY€HHEM B HEeM K€ HOBBIX UJIEHOB,
Ha3HAUYEHHbIX MTOCJEJHUMH BbIOOpAMU I'yOEPHCKHUX JIyM.

Kpome o6111ero yBosibHEHUs, YeHbl FOCY1aPCTBEHHON lyMbl HE MOTYT OCTABUTb CBOE MECTO,
pasBe CMEPTHIO WJIH ONpeeIeHHEM BEPXOBHOTO Cy/a.

B cux AByX mocsenHuX cjayyasx MecTa 4JeHOB 3aHMMAlOTCA HEMOCPEJCTBEHHO OJHUM M3
KAH/IMAATOB B CITUCKE MOC/eHEro BbI60pa 03HAUEHHBbIX.
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[Ipencenaresib rocynapcTBEHHOM yMbl €CTh KaHIIEP 110 CAMOMY CBOEMY 3BaHHMIO.

OcoGeHHbIH YHHOBHUK OIPEIeJSeTCsl €My B TOMOLLLb 0]l UMEHEM CeKpeTapsi rocy1apCTBEHHOM
JyMBbI.

B nepBbix coOpaHusix rocyapcTBeHHast fyMma 00pasyeT cie/yloliie 3aKOHOoIaTe/IbHble KOMUCCHH.

1) Komucenio 3aKOHOB rocyiapcTBEHHBbIX.

2) Komucento 3aKOHOB IpaxIaHCKHX.

3) Komucento ycTaBoB M yupeKieHUH.

4) KoMHCCHI0O MUHUCTEPCKHX OTUETOB UJIM B3bICKAHHST OTBETCTBEHHOCTH.

5) Komuccuio npeacraBieHust 0 rocy1apeTBEHHbBIX HYK/IaX.

6) Komuccuio ¢puHaHcoB.

Kaxnast u3 cux KOMMCCHI UMeeT CBOEro MpeJiceiaTe st U ceKpeTapst 1o BbIOOPY TyMbl.

Jena rocynapcTBeHHOM iymMe MpejiaraloTesi OT UMEHH JIEPKaBHOMN BJIACTH OJIHUM U3 MUHUCTPOB
WJIH UJIEHOB FOCYIaPCTBEHHOI0 COBETA.

Hcekimouatorest U3 cero:

1) [1pencrapsenust o rocylapCTBEHHbIX HYK/aX.

2) Ipencrapaenust 06 YKIOHEHHH OT OTBETCTBEHHOCTH.

3) [1pencrapsenust o Mepax, HapylalolKX rocy1apCTBeHHbIe KOPEHHbIE 3aKOHBI.

B npouem o6pa3 neficTBusi, paccy:xaeHue U GopMbl roCylapcTBEHHON yMbl OMPEAesIOTCs
noJpo6HO B KOPEHHbBIX 3aKOHAX.

I1. MMopsinok cyaHbIi

Crenenb neppasi
Cyz BoJIOCTHOH

Cy111eCTBO BOJIOCTHOTO Cy/1a COCTOUT O0Jiee B MUPHOM pa3bupaTe ibCTBe IpazkiAaHCKUX e uepes
MOCPEHMKOB 1 BO B3bICKAHWH 32 MAJIOBAXKHbIE MOJHLEHCKHE TPOCTYNKH 03HAYEHHbIX B 3aKOHE MeHel
¥ HaKa3aHWi, HexKeJl B popMasibHOM M MTUCbMEHHOM HX MIPOU3BOJICTBE.

BoJIoOCTHO# Cyl COCTOUT M3 TVIABHOTO BOJIOCTHOIO Cy[bM, €r0 TOBapHUlla U BOJIOCTHBIX CyIeH,
MOCTOSIHHO MPeObIBAOLIUX.

3akoH onpejiesisieT HEKOTOPBIN POJL JieJ1, U 0COBJMBO MPECTYNAEHNH, B KOUX IVIABHBIH BOJIOCTHON
Cy[lbsi HE HHAue MOXKET MOJIOXKUTb PellieHUe, KaK MPUIJIAaCHB B CYJL ABYX J€MyTATOB U3 BOJOCTHOIO
COBeTa, KOTOpble U Oy/IyT B CeM CJlyyae MpeICTaB/IsATh IPUCSKHBIX, a Cy/bs OyJIeT UX peaceaaTeseM
(directeur de jury)?'.

B npouem, npenesbl BaacTh U 00pa3 AeACTBUSI BOJOCTHOTO Cy/a ONPeesiioTesl mojpoOHO
OCOOEHHDBIM YCTaBOM.

Crenenb BTOpast
Cy OKpyKHbIH

Cy/l OKpYy»KHBIH B MOpsijike popMasibHOTO CY/I0TTPOU3BOCTBA MPEJICTABJSET MePBOHAUATLHOE
cyne6HOe MecCTo.

OH fesiuTCs HA [IBa OT/I€JIEHUST: HA TPAXKIAHCKOE U YTOJIOBHOE.

Hucno uneHoB onpesessieTcs: OOLUM O CYIaX YUPEXKIeHUEM, COPa3MePHO HACEJEHUIO OKPYTa.

3! Jlenytatbl, 06a WK 1O KpaHHEel Mepe OUH, U3GHPAIOTCST U3 TOTO XKe COCTOSTHUS, K KOEMY IPUHAIJICHKHUT MOICYIUMBbII;
€CJIM 2K€ TAKOBBIX HET, TO MOACYAUMBIH OTCBIIAeTCS B OKPYKHBIH CYIL.

32 Eciin B oKpyre He GYJIET JIIoJIeH, COCOOHDBIX K CeMY 3BaHHIO, TO MPEICEAATENH ONPEAESIOTCS H3 TyGepHCKOro CricKa,
B HEJIOCTATKE K€ M CHX MMOCJEHUX — U3 CIMCKA rOCyAapCTBEHHOT0, HO B CEM MOCJEAHEM C/1ydae MoTpeOGHO MUHUCTPY
paspelleHne CoBeTa.
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Kazkioe otnenienue umeet npejceaTelisi He B BUJIE Cy/IbH, HO B BUIE OXpaHUTe sl (DOPM U Cy1eOHbIX
00psI0B.

[Tpencenatens uzbupaercsi uz 20-Tu oTIMUHEHIINX 0ObIBaTe el OKpyra®? U yTBepKIaeTCsi
MHUHHUCTPOM FOCTHLIHH.

3akoH onpeessieT caydau, B KOUX MpeceaTesb, 0co6JMBO B OT/eJIEHUH YTOJOBHOM, 06s13aH
TpebOoBaTh ACMyTATOB U3 OKPYKHOTO COBeTa ISl COCTABJIEHUs Cyla MPUCSKHOTO. B cem ciayuyae
COXpaHsieTCsl PABEHCTBO COCTOSTHUM TOJICYAUMOTO U JICTyTATOB.

B npouem npenesibl BJAacTH, 0Opasbl U IEHCTBHUSI CErO Cy/a OMpeAesiioTes: 00UIUM Cy1eOHbIM
YCTAaBOM U YUPEIKICHUEM.

CreneHb TpeThs
Cyn ry6epHCKu#

Celi cyn cocTaBiisieTcs Ha TeX »Ke HadaJsax, Kak u okpyzkHbiii. [Ipencenarenu ero no ryGepHckomy
CIUCKY H30UPAIOTCS MUHUCTPOM IOCTHLIMK M OTIPEACJISIOTCS C YTBEP2KIEHHNS TOCYIaPCTBEHHOTO COBETA.

Crenenb yeTBepTas
Cenat

CeHaT ecTb BepXOBHOE CY/IUJIHLIE J/Is1 BCEH HMITEPUH.

OH nmeet ueThIpe IenapTaMeHTa: 1Ba rpakAaHCKUX U IBa yrOJIOBHBIX, 110 PABHOMY UHCJY B 00€HX
CTOJIMLAX.

OH cocTaBJ/isieTcsl U3 ONPEEJEHHOTO YHUCIa YJE€HOB; MeCTa WX M0 CMEPTH WJM YBOJbHEHUH
3aMeLIAIOTCSsl YTBEPKACHHUEM JIePXKABHON BJIACTH JIMLAMH, U30PAHHBIMHM B TYO€PHCKHX JAyMax U
BHECEHHBIMH B TOCY/IaPCTBEHHbIH H30MpaTE/bHbIH CIMCOK. KaHI1ep I0CTULIMK XPaHHUT U PEJICTABISET
CeH CITUCOK.

Kaxknblil nenaprameHT ceHara Kaxkiple Tpu rofa u3OupaeT U3 4J1eHOB CBOMX TPeX KaHAMIATOB U
ypes3 KaHujepa IOCTULMH MPEACTaBJsgeT AePKABHOHW BJACTH IS YTBEPKIACHUS OJHOTO U3 HHX
NPE3UJCHTOM.

J1o/KHOCTB Tpe3uIeHTa eCTh OXPaHATh MOPSIIOK paccyKaeHui B ceHate. OH Npe/CTaBIsIeT upe3
KaHLIepa I0CTHUMH Te CJy4au, KOM CeHAT B 3aKOHe Hal[eT COMHUTEJbHBIMU WJIH HE0CTATOYHO
onpeaeeHHbIMU, /1151 IOTIOJIHEHUS U MTOSICHEHUS] MX YCTAHOBJICHHBIM MTOPSIKOM.

[To npemaioxKeHUIO pe3uaeHTa CeHAT MOXKET B JIeJ1ax 3aTPYAHUTE/IbHBIX HAHMEHOBATh KOMUCCHH
M3 TPeX CEHATOPOB /151 PEIBAPUTEJBHOIO UX PACCMOTPEHHUS U IOKJIAa CeHaTy.

JleficTBHe KaxK/IOTO JlenapTaMeHTa BO BceX BOOOle JeJiax cjaraetcsl U3 JIByX yactei: 1)
MPOU3BOJCTBO jieda (informatio), 2) cyxknenue (judicium).

J1s1 npoudBoACTBA JeJJa NPU KaxKA0M JenapTaMeHTe HaxXOJAUTCs M3BECTHOE UYMCJO
peKeTMelcTepoB MoJ NpeaceaTesbeTBOM 00ep-TpoKypopa.

O6ep-npokypop U pekeTMeHcTepbl onpeesioTes: Beicoualiieto BaacTbio Mo npeicTaBaeHHIo
MHUHHMCTpPA IOCTHLIHH.

Jlo/2KHOCTL peKeTMeHCTepoB eCcTh, coOpaB BCe HYKHble CBEJACHMS, NPUBECTH J€J0 B
COBEPLIEHHYIO ICHOCTb U U3TOTOBUTb €r0 K MPEJIOKEHHIO CEeHATY.

Ecau npu paccmoTpeHuu aesa, He Kacasch CylLlecTBa €ro, yCMOTpeHo OyleT HapylleHHe
CYLLECTBEHHbIX (hOPM B r'yOEpHCKOM Cyjie, TOr/a Jies1o 1o o0lleMy MPUroBopy peKeTMeHCcTepoB, ¢
YTBEP2KIEHUST MUHHUCTPA IOCTHLMH, oOpallaeTcs /s UCIIpaB/AeHHsl B TYOCPHCKHI CyJl, a MOCTYIOK
npejacenare’isi, sKo OJI0CTUTEsT POPM, IOMYCTUBIIETO TAKOBOE HAPYLIEHHE, TPelaeTcsl YBarKeHUIO
rOCYapCTBEHHOTO COBETA.

[To u3rotoBsieHUM Jies1a K CJAYLLIAHUIO M3JI02KEHHE ero NMPeACTaBJsieTcsl B KPaTKMH CPOK 0OeUM
CTOPOHAM Ha paccykJIeHHue.

Ecau cTOpoHbl yCMOTPAT CyULECTBEHHOE B M3JI0XKEHHH YNYLIEHHE, OHU MPHUHOCAT Kajlo0y
MHUHUCTPY IOCTHULIHH.
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Ecay MUHHCTpP IOCTHLMM MPU3HAET Kad00y OCHOBATEJ/JbHOIO, OH MPEeINHUChIBAET ClesaTh
JIOTIOJIHEHHE. B MpOTUBHOM 2Ke cilyyae 1aeT AeJly yCTaHOBJICHHOE IBUXKEHHUE.

M3anoxenue nesa, TakumM 06pa3oM H3roTOBJIEHHOE, MPEIAETCS] THCHEHUIO C MOLLJMHOIO HA CUeT
BUHOBHOH CTOPOHBI M BHOCUTCS1 00€P-TPOKYPOPOM B CEHAT B HaWIEXKAllleM KOJIMUECTBE 9K3EMIJISIPOB,
C 03HAYEHHEM JIHS €0 BCTYIJICHHS U U3TOTOBJICHHUS.

PelieHus: ceHata npou3BOJATCS 110 OYepeH NPH OTKPBITHIX IBEPSIX MyOJUYHO.

Ecau npu paccMoTpeHuM Jiesia ceHaT HaKeT YyllleHHe B €ro MPOU3BOJACTBE UM M3JHUILIHION
MeJIJIEHHOCTh, MPE3UIEHT ero ype3 KaHlyiepa ICTHIIMH BHOCUT CHe Ha yBaKeHHe CoBeTa, 10
pacCMOTPEHHH KOEro YMHUTCS B Jlesie Hajjierkalllee J0MoJHeHHe, a ¢ BUHOBHBIX B MeJIEHHOCTH
B3bICKaHHE.

Pelienusi ceHata npealoTesi THCHEHHUIO, PUIATaloTCsl K M3J102KEHHIO M BMECTE C HUM COCTaBJISIIOT
aKT, KOTOPbII CKpernisieTcsi KaHlIepOM I0CTHIIMH, YTBEPKAAEeTCs TOCYAapCTBEHHOIO MeYaThlio U
oTHaeTcs /I XpaHEHHsI B TOCYAAPCTBEHHbBIN CY/HbIA apXuB, a SK3EeMIUIPbl aKTa Ype3 MUHUCTPA
IOCTHLIMH BBIIAIOTCS 06€UM CTOPOHAM M MOCBIIAIOTCS B HAJLIEKALLME MeCTa K MCIIOJHEHHIO. B petieHun
J1eJ1 YTOJIOBHBIX TPUEMJIIOTCS T€ K€ OCHOBAHHMSI.

Ho ectb nen1a yrosioBHble 0COOEHHOTO pojia, Kak Mo BaKHOCTH CBOEH, TaK U 10 Ka4eCTBY JIMIL
NPeCTYNUBILINX. TaKOBbI CyTh MPECTYIJICHHUs TOCYAAPCTBEHHOT0 OYHTA, HJIH H3MEHbI, MJIM BaXKHOTO
KaKoro-Ju00 MoTpsiCeHUsi TOCyapCTBEHHOH 6e€30MacHOCTH. TaKoBbl CyTh MPECTYNJEeHHUST YICHOB
CoBeTa, rocylapCcTBEHHON AyMbl, CeHaTa, MMHUCTPOB U UX TOBAapHUlIEH, IJIaBHbIX TUPEKTOPOB,
YIpaBJsIOIINX YaCTbMHU, reHepas-ry6epHaTopoB U rybepHatopoB. Cyj Haj CHMH JIMLAMH, 110
0COOEHHOMY BJIMSIHUIO HX ITpUMepa, TpeOyeT 0COOeHHOTro 06pa3oBaHHsl.

JlJ151 cero B caMOM CceHaTe yCTaHOBJISIETCSl BEPXOBHbBIN YTOJIOBHBIH CYJI.

Cy11 BepXOBHbBII OTKPBIBAETCS] AKTOM JIEPXKABHOMN BJIACTH, U3IAHHBIM B COBETE.

OH cocTaBJjsieTcst U3 OJHOU TPeTH CEHATOPOB OOOMX JleMapTaMeHTOB, U3 BCEX UJIEHOB
roCy/lapCTBEHHOTO COBETA, U3 BCEX MUHUCTPOB U U3 U3BECTHOTO YHCJ/IA IEMyTAaTOB roCy1apCTBEHHON
JyMBbI.

[Ipe3uneHT cero cyna Ha KaxKabli cjayyail ornpejiesisieTcs BEPXOBHOIO BJIACTbIO M3 YeThIpex
FOCYIAPCTBEHHbBIX COCTOBHH.

KaHuiep 1ocTHUMK 3aHMMAaeT B HEM MECTO MHHUCTPA IOCTHLHH; HECKOJBbKO CEHATOPOB
M30UPAIOTCS YISl TPOU3BOJICTBA A€J1a, 8 MUHUCTP IOCTULMHM 3aHUMAeT MeCTO 00ep-NpoKypopa.

Cyn coBepliaetcst yCTaHOBJIEHHBIM B 3aKOHAX TMOPSIIKOM M MPECTABJSAETCs HA YBarKeHUE U
OKOHYaTeJIbHOE YTBEP2K/IeHHE BEPXOBHOH BJIACTH.
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II1. [Mopsinok MCNoOJHUTENbHBIA

[TopsiioK HCMOJMHUTENbHBIH, MOA0OHO MPOYUM YACTSIM, CJAraeTcsl U3 YyeThbipex IJaBHBIX
pasnesienuil: 1) ynpas/jenne rocyiapCcTBeHHOE, UM MUHUCTEPCTBO, 2) yripaBJjenue rybepHckoe, 3)
OKpY2KHO€ U 4) BOJIOCTHOE.

Hauano, Ha koeMm nmopsiiok ceil 10JiKeH ObITb YCTPOEH, €CTh €JMHCTBO JEHCTBUS U
OTBETCTBEHHOCTb.

[Toenuky nopsiioK ceil HCTeKaeT U3 IepPrKaBHOM BJIACTH, TO BCE HU3ILIUE €T0 pasjieJeHUs] I0J2KHbI
ObITb CKOJIb MOXKHO 6oJiee cooOpasHbl Bbiciemy. [Tocemy B 06pa3doBaHnu 4acTel ero npexxjie BCero
JIOJPKHO YCTPOUTD BbICLIEE €ro pasfiesieHne, Uikl MUHUCTEPCTBO.

[. MunucTepcTBo

Het comuenus, uto yupexxaenuem MunucTepets B 1 802-M rojty noJiozkeHo BecbMa BaxKHO€e Havyas10
YCTPOUCTBY rOCYIapCTBEHHOTO YIIPaBJIEHHUS™ .

Crie10BaTeNbHO, 10JIXKHO HE TOJIBKO COXPAHUTD €10, HO M0 BO3MOXKHOCTH YCOBEPILUTh M YCHJIUTD,
a JIJ1sl Cero Hy?KHO PacCMOTPETh HACTOSILIHE €r0 HEIOCTATKH.

Tpu ecTb MCTOUHMKA CUX HECOBEPIIEHCTB!

1) HenoctaToK OTBETCTBEHHOCTH.

2) HekoTopast HETOYHOCTb W HECOPA3MEPHOCTh B Pa3/Ie/IEHHUH JIeJ.

3) HenoctaTok TOUHBIX MpaBUJI MJIK yUPEXKIEHHUST, HA KOEM JIO/IKHO J€HCTBOBATH MHHUCTEPCTBO.

HykHo KpaTko 0603peTh KaxKji0e U3 CHX YBaxKEHHH, UTOObl U3 CYyIIeCTBA UX HU3BJIEUb CaMble
NPOCTbIE U yI0OHbBIE CIIOCOOBI UCTTPABJICHHUS.

1) Hepocratok oTBETCTBEHHOCTH

Bhiiiie 6b1J10 TpUMeUYeHO, YTO OTBETCTBEHHOCTh TOCYIapCTBEHHAs, KOTOPYIO BCerja JIOJMIKHO
OTJIMUATh OT OTBETCTBEHHOCTH JIMUHOH, COCTOUT B TOM, UTO IIPABUTEJLCTBO, TPUeMJIsi Ha cebsl yCTaBbl
1 YUPEXKIEHHUST, 00sI3yeTCs IPeJi 3aKOHOM He JI0MyCKaTh B HUX HUUETo eMy POTHBHOr0® .

O0653aHHOCTb CHS He JIOJKHA COCTOSITh TOJBLKO B CJIOBAX; OHA JIO/KHA OBbITh CyllleCTBEHHOIO; a
uTOObI OBITH TAKOBOIO, OHA JI0JI?KHA MPENoaraTb 0COOeHHbIH MOPSIOK COCTaBIEHHS 3aKOHA U €ro
OXpaHEeHHsl, CJIeI0BATENbHO, YCTAHOBHUB MOCYIapCTBEHHYIO OTBETCTBEHHOCTD, HAJI/I€XKAJI0 YCTAHOBUTh
U FOCY/IAPCTBEHHOE COCJIOBHE, MePe/l KOUM OHA J0J2KHA ObITh H3bSIBJISIEMA.

[Ipeanonaraemo ObL10, UTO CEHAT MOXKET 3aHSITh MECTO Cero cocsioBusl. Ha cei konell Becbma

3 Het cpaBHeHHsi MeXjly CHM MOPSIKOM M TEM, KOTOPbIH eMy TpejiiectBoBast. Eciu Gbl KpyrHble 06CTOSATENLCTBA
MOJIUTHUECKHE MOCTUTJIM YTIPABJIEHHE B TOM HEYCTPOHCTBE, KOT/Ia BCE TPaKIAaHCKOe YIPaBJIeHHE COCTOSJIO B Xaoce eI,
BBEPEHHBIX [TOYTH OJIHOMY I'eHepaJi-[IPOKYpPOPY, 3aMeLLaTe/IbCTBO H 3aTPyAHEHHE 1010 Obl 10 CaMOH BbICLLIEH CTENEHH 1
He TOJILKO JIBH2KEHHE YyacTei He Obl1o Obl COpadMepHO ObICTPOTE MPOUCLLIECTBHIL, HO M COBCEM Obl B HEKOTOPBIX OTHOLLEHHSIX
OHO OCTaHOBHJIOCK.

¥ Tlos MEHEM OTBETCTBEHHOCTH JIMUHOFK PA3YMETh JI0JI2KHO T€ TOJILKO B3bICKAHMUS, KO OT 1€ P2KABHOH BJIACTH MTPOUCXOJIST
B HEHCIIOJIHEHUH JJAHHBIX YCTABOB H YYPEKICHHH, a FOCY1apCTBEHHAS OTBETCTBEHHOCTL COCTOUT B COOOPA3HOCTH CaMbIX
CHX YCTaBOB € 3aKOHOM. B repBoit MMHUCTpP OTBEYAEeT TOJILKO 3@ UCIOJIHEHHE TPUHATON Mepbl, @ BO BTOPOH OH OTBEYaTh
JIOJIZKEH 3a caMyto 100pOTY H PaBUJILHOCTb MEPbl, UM MPEVI0KEHHOH.

% MoxKeT GbITh, B PYTHX 0OCTOATENBCTBAX, B BBICIIEH CTENEHH TPOCBEILIEHHUS, JIHOJIH, IPABA CHU TOJIyUHBILIHE, MT0JB3YSCh
UX HapyKHOCTHIO H MaJlo-1oMaJly HX yCOBepLIast, npeaycresu Obl 1aTh UM CO BpEMEHEM HCTHHHOE ObITHE; HO y HAC He
MOTJIO CHE COBEPILUTHLCS U BITPOUEM 2KaJIeTh O CeM HeJb3s1, KOO0 U3 cero 06pazoBaJsiach Obl COCIOBHE aPUCTOKPATHIECKOE,
UCTHHHBIM NoJ1b3aM Pocenu, camomy JiyXy MpaBHTE/IbCTBA HALLIETO COBEPLUEHHO POTHBHOE.
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OCHOBATEJILHO MPU3HAHO ObIIO HYKHBIM 1aTh HJIK BO3BPATHThH €My HEKOTOpbIE MIPaBa Ha HEKOTOPbIF
BUJL ObITHS TTOJIUTHYECKOT0™ |

Ho 6biTre nosiTHuecKOe 06pa3yeTcst He CJIOBAMH, 8 BHYTPEHHUM Ha4aJI0M, U3 KOEro COCTaB ero
ciaraetcsi. Hukoraa mMecro, Mo CyliecTBy CBOEMY HCIOJIHHUTENBHOE H BO BCEX OTHOIIEHHSIX OT
MPOU3BOJIEHHSI JIePXKABHOM BJIACTH 3aBHCsILIEe, HE MOXKET Ha ceOst IPHHSITh XapaKTepa MOJUTHIECKOTO,
He MOXKeT 3aMeHHTb COCJIOBHE TOCyJapCTBEHHOE, COCTaBJEHHOE MOCPEACTBOM HAPOAHOTO
MpeCTaBJIeHHUSI.

Takum 06pa3oM, OTBETCTBEHHOCTb MUHHCTEPCKAst He MOTJIa JI0CeJie Y HAC CYIIeCTBOBATh, U €CJIH
Obl CAMH MHHHCTDBI YTBEPIHTD €€ MOXKe/1aJi, OHH He MOTJIH Obl B CEM YCIeTh, HOO IJie 3aKOH caM He
CTOMT Ha TBEPJOM OCHOBAHHH, TaM M OTBEYATh MEPE HUM HeJb3sT>C .

Takum 06pa3oM, B HACTOSILLIEM YCTPOHCTBE MUHUCTEPCTB HEJOCTAET OJHOTrO M3 NJIaBHBIX HAUaJI,
YCTaHOBJIEHHIO CEMY CBOMCTBEHHbIX.

A ot cero HejoCTaTKa MPOUCXOIUT, YTO BCE JEHCTBHSI €10 BOCIIPUSIIN BUJI [IPOM3BOJIA H BMECTO
MPaBUJILHOTO CyJIa MOJABEPIJINCH CHM CTPAHHBIM, TAK CKAa3aTh, epecy/am, rjie MHeHHe 001eCTBEHHOe,
He HaXO0JIs1 CBOUCTBEHHOF €My TOUKH COeJIHHEHHST, TePSIETCsT B My CThIX 0TaKaxX H HapeKaHHsIX H BMECTO
TOT0, YTOOBI CJY?KHTh OMJIOTOM JOCTOMHCTBY MPABUTENLCTBA, CAMO MaJAeT B 3JI0CJIOBHE.

M nonexke ¢ caMbIMH JIy4ILIKMH HAMEPEHHUSIMU HET CrIoco6a YKPbIThCS OT CeH, TaK CKa3aTh, 3apasbl
0011eCTBEHHOTO MHEHHST, TO MUHUCTPAM B HACTOSILILEM BelLeH MOPSIIKE M He OCTAeTCst APYro 3allUThl,
KaK HJIM OTPEKATLCSl OT Mep, HMH TPUHSITBIX, CJarasi HX OJHOMY Ha JPYroro, WJIH ¢ rOPeCTbio U B
MOJIYAHHH TT€PEHOCHTD TSIXKECTh CBOETO MOJIOKEHHMSI.

B ToM 1 ipyrom ciydae HeoOXOAMMO 3aPOKIAETCS U yCHJIMBAETCS B [IPABUTEJILCTBE IyX POGOCTH
¥ YKJIOHEHHE OT BCEX TeX Mep, KOU MPEeANoaraloT CHJy U TBEPIOCTh, H, HATIPOTHB, YCTAHOBJISIETCSI
MPUBSI3AHHOCTD ¥ M3JIMIIHEE YBAXKEHHE K TOMY POJY TEKYLLMX JieJ, KOTOPbIH BOILEJ, TaK CKa3aTh, B
HaBbIK, HOO OH OJIMH CJY?KHT MEPOIO I€HCTBHSI H OIPaXKAEHHEM OT OOIIEr0 3/10C0BHST

2) HepocratoK TOYHOCTH B pa3fieJieHUH Jiedl

B cucreme pasniesienus aes Ha MUHHUCTepCTBA, 6e3 coMHeHusl, 6oJjiee Obll YBaXKeH MOPSI0K
NpeALEeCTBOBABLIMH, HEXKEJIM €CTeCTBEHHAs MX CBfI3b U OTHOLIeHHe. Kazanoch HeCXOICTBEHHbIM —
1 3aKJ/l04eHHe cHe OblJI0 BeCbMa NMPaBUJIbHO — MyCTUTHCS € MEPBOTO 11ara B 60JIbIINHEe YHOBJICHHS H,
CTPOsi HOBOE 3[IaHHE, PA3PYLLHUTh BCE MPEKHEE 10 OCHOBAHHSI.

Ortciozia, BeposiTHO, MPOU30LIEN HEIOCTATOK HCTUHHON COPa3MEePHOCTH B pas/ie/IeHUH JIel.

JIo/2KHO Mpexx/ie BCero HalTH CHI0 COPa3MEPHOCTb B CaMbIX €€ OCHOBAHMsX, 4TOObI MTOTOM
OTPEJIe/IUTh, 10 KAKOH CTENEeHU MOXKET OHa ObITh MPUJI0KEHA K MECTHBIM 00CTOSITE/IbCTBAM KazK/10r0
rocynapcrBa. Ceil OIMH €CTh UCTUHHBIH CMOCOO OTKPBITh MCTUHHYIO YEPTY pasfieieHust e, ¢ Koelo
MO2KHO CO0OParKaTbCsl B MHOTOCJIOXKHBIX U PA3HOOOPA3HBIX €0 MPUJIOKEHHUSIX.

[TopsoK UCMONHUTEIBLHBIA 110 CAMOMY CYLECTBY U HMEHOBAHHUIO CBOEMY €CTh He YTO JIpyroe,
KaK crnoco0, KOUM 3aKOHbI IPUBOJSITCS B ICHICTBHE.

CrienoBaTesibHO, CKOJIBKO €CTh pa3HO0OPa3HbIX YaCTel 3aKOHA, CTOJILKO JI0JIXKHO ObITh OT/E/bHBIX
4acTeH UCTTOJIHEHHUS.

Bcemu npuHATO U Bbillle ObIJIO NMPUMEUEHO, YTO 3aKOHbI, BO-TEPBbIX, Pa3Ae/sal0TCs Ha
rOCYapCTBEHHbIE U TpaxKIaHCKHe.

3aKoHbI rocy1apCTBEHHbIE PA3/Ie/ISIOTCs TOTOM Ha MpaBo MyOJUYHOE BHEILIHee W BHyTpPEeHHee.
OT nepBOro poxkaaloTCsl BHELIHME CHOILIEHHSI W TOCylapcTBeHHasi 000pOHA; OT MOCJAEAHEro —
BHYTPEHHsI51 yOJMYHAsi SKOHOMHS U YCTaHOBJICHHE BHYTPEHHEH 6€30MacHOCTH.

% Bcero sicHee I0Ka3bIBaeT cHe OMbIT. FI3BeCTHO, 4TO OTBETCTBEHHOCTH MUHHCTPOB CHaYaJia 00paTu/ia Ha ce6st HEKOTOpoe
BHUMaHHe; MOTOM, He ObIB yTBepPK/leHa Ha CBOHCTBEHHOM €l OCHOBAHKH, OHa HauaJa cjiabeTh H, HAKOHELl, HbIHE MTOUTH O
HeH 3a0blJH.

37 C cero BpeMeHH BCE MCKYCCTBO MHHHCTEPCKOTO MOBEIEHHsT COCTOUT B GOJIbLIEH YTOTMBOCTH U B HEKOTOPOM POJIe
TAKTHKH, 4TOO HUUEero Ha cebst He TPUHUMATh U Ka3aThCsl OIHAKOXKeE IEHCTBYIOUIMM.
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3 cero npocToro paccyKaeHusi MPOUCXOJUT CJeylolllee CPaBHUTENbHOE B 060UX MOPsIKaX, B
3aKOHOJATEJIbHOM M MCITOJIHUTEJILHOM, pas/ie/ieHue.

3 cero pasnesieHust 3aKOHOB OTKPBIBAETCS, UTO B OPSIIKE HCMOJHUTENBHOM €CTh MSATh [V1aBHbIX
U OTAEeJbHBIX YaCTeH:

[. BHelHue cHoleHUs .

[I. YerpoficTBo BHellIHelH 6€30MaCHOCTH.

[1I. I[TyGsinynass 5SKOHOMHUSI.

[V. ¥YerporicTBo BHyTpeHHel 6€30MacHOCTH.

V. ¥eTporieTBo M Han3op cya.

Henbsst npenogsarath, 4ToObl BO BCSKOM FOCYIapCTBE KaxK/ast U3 CUX UacTel UMeJsia OlMHaKOBOe
npocTpaHcTBO. EcTecTBeHHO, O/1HA IPYTroi 10J12KHA ObITh Cyl0yKHee U oO1npHee. OTcioa MpouCcXosiT
pasieJIeHUsT KaXKI0H YaCTH.

U, 80-nepsoix, yacTb BHELIHUX CHOLLIEHUH, UM UHOCTPAHHBIX JIEJI, [0 CAMOMY CYLLIECTBY CBOEMY
He TepnuT pasaesenust. OTcioa MpoUCcXoauT ) MUHHCTEPCTBO HHOCTPAHHBIX €.

Bo-8mopbLx, ycTPOUCTBO BHEllIHEH 6€30MacHOCTH B FOCYapPCTBE, KOEro MoJI0KeHHEe eCTh BMeCTe
MOPCKOE M CyXOMyTHOE, €CTEeCTBEHHO JIeJUTCS Ha JIBe 4yacTH; oTciofa II) MuHuCcTEepCcTBO BOEHHO-
cyxonyTHbIX cuJ 1 [11) MUHHCTEPCTBO MOPCKHUX CHJI.

B-mpemoux, nybaudyHasi SKOHOMHUS 3aKJtodaeT B cebe JiBe pasjiesibHble YacTH: 1) HapoaHyto
MPOMBILIJIEHHOCTh, SIKO HCTOYHUK BCEX TOCYIAPCTBEHHbBIX JIOXO/I0B; 2) I0XO/bl WK (PUHAHCHI, SKO
CJIEICTBUE M YYACTOK MMPOU3BEJICHUST HAPOAHON MPOMBILIJIEHHOCTH, HA TOCYAapCTBEHHbIE HYXKIIbl
onpezeneHHblii. Orctona qsa MuHuctepersa: [V) BHyTpeHHUX 1€ 1 V) (hUHHAHCOB.

Yemesepmoe. Kak BHellIHUE CHOLLIEHUS Obl/IM Obl HHUTO 6€3 BOEHHOH CUJIb, UX [TO]|J1€ P2KUBAIOLLEH
U OrpaKJarollell BHEIIHIO 0€30MaCHOCTh, TAK TOYHO MyOJIMUHAs SKOHOMUS, TO €CTb HapOAHAs
MPOMBILIJEHHOCTb U (PUHAHCHI, HE MOTJIM Obl CYLIECTBOBATb, €CJAU Obl He ObIJIO CHUJbI, HX
MOKPOBUTENbCTBYIOLIEH M 6€30MacHOCTb UX orpaxaatolieid. Cusa cusi ectb nosuuus. Ortciona
npoucxoaut VI) MUHHCTEPCTBO MOMULMH.

[Iamoe. HakoHell, 0T HeOOXOAUMOCTH Cyla TPaxKAaHCKOTO U YroJioBHOTo npoucxoaut VII)
MHHHUCTEPCTBO OCTHLIMH.

Takum o6pasom, ceMb ecTb HeOOXOMMbIX MUHUCTEPCTB B €CTECTBEHHOM pasjieseHUH
MCITOJIHUTEJILHOTO MOPSIIKA.

MecTHble yBaxKeHHs] MOTYT B KaKJIOM U3 HUX OCHOBATb HOBble pasnesenus. Tak, Hanpumep, B
MMHHUCTEPCTBE BHYTPEHHUX J€J MOXKET ObIThb JloMyllleHa ocoOeHHasi 4acTb npocBelleHus. B
MHHHUCTEPCTBE (PUHAHCOB MOXKET ObITh JIOMYIIIEHO MUHUCTEPCTBO Ka3HAUEHCTRA.

Ho, nonyckas cuu nojpasyesieHusi, 10/2KHO, 110 HEOOXOIMMOCTH, JA€P2KaThbCsl €CTECTBEHHON MX
cBsizu. Hanpumep, Hesb3st K HAPOAHOH MPOMBILIJIEHHOCTH MPUCOEIMHUTD MOJULMIO, KOTOPast cama
no cebe COCTaBJ/sIET OCOOEHHYIO YACTh U CTOJIBKO K€ OT/EJbHYI0, KAK MHHUCTEPCTBO BHEIIHUX J1€J1
HeJIb351 COBOKYITUTH C BOCHHbIM.

3 cero oTKpbIBaeTCs B HACTOSILIEM YCTPOUCTBE CJIEYIO1Ast HECOPa3MEPHOCTh C €CTECTBEHHBIM
UX TIOPSIKOM:

[. BMunucmepcmee snympertux dea. K HapoHOH POMBbILIJIEHHOCTH OTHECEHBI: | ) moJuiius,
2)yactb (puHAHCOB — coJib. OTCI0/Ia IPOU3OIILI0 CMELIEHHEe U HECBSA3HOCTD JIeJI: COJlb, (PaOpUKH U
MOJIMLUS MaJIO UMEIOT 0OLLEro.

II. B Munucmepcmese kommepyuu. Hactb cusi, 0coO€HHO y HAC, cama 1o cebe He UTo JIpyroe
€CTb, KaK BeTBb 00UIEH HAPOJAHOH MPOMBILIJIEHHOCTH; a TaMOXKEHHbIE JIOXO/bl TPHHAIEKAT K
(pHAHCAM TOYHO TaK Ke, KaK U BCe JpyTHe.

[1I. OcraBsiena 6e3 0coH60Oro yeTporcTBa O/iHA U3 BaXKHEHUIIINX YacTel: 06111ast MOJUIIHS.

3) Henocrarok yupexxaeHui

[Ipu yCTaHOBJEHUH MHUHUCTEPCTB HeJb3s, KOHEYHO, OblJ10 CHAOAUTbH UX BAPYT MOJHBIMH
yupexaeHusimu. B manudecTe o3HaueH TOJIbKO IJIaBHBIMU M OOLLIMMH YepTaMu KpyT Ux eictBust. Ho
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BITOCJIEICTBUU MepBasi 063aHHOCTh KaxKJ0r0 MUHUCTPA JI0JKHA Obla COCTOATH B TOM, YTOObI
YCTPOUTb BHYTPEHHUH UX MOPSIOK U MPABUJIBHBIM pasjieieHueM paboT YCKOPUTb U 00JI€rYUTh XOJ
neaqi. Cero, ofHaKoxe, He Obl10 caenaHo. MHUHUCTEPCTBA IOCTULMH, KOMMEPLIMH, MPOCBELEHHS,
(PMHAHCOB OCTAJIMCH U 110 CHe BPEMsI B TOUHO TOM 7K€ [10JI0YKEHUH, B KAKOM OHM B Ie€pBbI€ 1B MeCsla
OblJIM, TO €CThb C/eJaHbl OKJaJbl »KaJOBaHbs, UM LITAThI, TepEeUMEHOBAaHbl KaHILIEJSPUH B
JleNapTaMeHThl, U Ha CeM BCe OCTAHOBUJIOCH. HU BHYTpPH UX, HU B 4acTsiX, OT HUX 3aBUCSLINX, HE
C/leJIaHO HUKAKOTO TPAaBUJILHOTO 00pa3oBaHust™ .

Orciona npousolio, yTo Aesa, He ObIB pasfeJseHbl Ha CBOU CTEMEHH, BCE MO-MpeKHEMY
CTEKAIOTCsl B OIHM PYKH M €CTECTBEHHO MPOU3BOST MycTOe MHorojeaue u 6ecrnopsiaok. Bpems
NJIaBHOTO HaYaJbHUKA HEMPEeCTaHHO MOKUPAETCs TeM, UTO 10J12KeH Obl OblJl f1eJIaTh OIMH U3 HU3LLIUX
€ro MojuMHEHHBDIX.

OTcioia MPOMCXO/IUT, UTO pa3BJeUeHHOE Ha MHOXKECTBO TEKYLLHUX JieJl BHUMAHWe MUHUCTPA He
MO2KeT 0603peTb UX B LIEJIOCTH U BMECTO TOT0, YTOObI OCTAHOBUTHCS HA IVIABHBIX U CYL1ECTBEHHbIX
YCMOTPEHHUSIX, HEITPECTAHHO PACCEUBAETCS B MEJIKOM HAA30pe U UCTIOJHEHHUH.

Otcioa poucXoauT, YTo OOJIBIIMMH JeNapTaMeHTaMU, KaK TO IOCTHIMH, (DUHAHCOB U BHYTPEHHUX
J1eJ1, TIPU CaMbIX JIUYLLIMX HAMEPEHUSIX, YIIPABJISATh C YeCTHIO HUKOMY HEBO3MOXKHO, He MTepeMEHUB HX
YCTPOHCTBA; HEBO3MOXKHO YNPaBJsATh GOJNBLUIUM KPYTroOM JIeJ1, TJie HeT APYroil MocTeneHHOCTH, Kak
TOJIbKO MUHUCTP, JIOKJAIUUK U MHCELL.

O6Hapy»KUB cUM 00pa30M HEJIOCTATKH HACTOSILIET0 yCTPOHCTBA MUHUCTEPCTB, B CAMOM CYIIECTBE
CHX HEJIOCTATKOB JIOJPKHO HAUTH crocoObl K UX HCTPABJICHHUIO.

[lepsolii Hedocmamok eCcTb B OTBETCTBEHHOCTH.

Kak ckopo yupeanTest 3akoHoJaTe/IbHOe COCI0OBHE € MPABOM TpeGOBaTh B M0JI0KEHHbBIE CPOKH
OTYETOB, TO OTBETCTBEHHOCTb MUHUCTEPCKAs cama cOO0I0 yCTAHOBUTCS; OCTAHETCS TOJIBKO ONPEIe/IUTh
B yUpeKIEeHUSIX MUHUCTEPCTBA NOAPOOHbBIE €l POPMBI.

Bmopoti hedocmamok eCTb HeCOpa3MepHOCTb B pazniesieHuu ies1. Cue TpebyeT noapoGHeiero
CO00OpaKeHHUs.

[IpunsiB npasuJsa, Bbillle MOCTAHOBJEHHbIE, O €CTECTBEHHON CBS3M HCIOJHUTEJbHBIX J1€J1
MPOUCTEKAIOLIEH U3 CAMOTO pasfesieHHsl roCyIapCTBEHHbIX 3aKOHOB, CJIEyIOUIMI PACOpsIOK caM
co0010 MPEACTABSAETCS B YUPEKICHUH MUHUCTEPCTB.

)

[Ipedomemeor: Munucmepcmsa:
[. BuelHue cHolleHUs [. MnoctpaHHbIX e
[1. CyxornyTHble CHJIbI OXpaHeHHe BHELlHeH II. Boenuoe
[II.Mopckue cuibl 6e3onacHoOCTH [II. Mopckoe

IV. Haponnasi npoMbliyieHHOCTh [V. BHyTpeHHuX 1es
V. TocynapcTBeHHbIE 10XO/bl U PACXO/Ib V. ®unaHcos

VI. OxpaneHue BHyTpeHHeH 6€30MacHOCTH VI. Ionuumnu

VII. Cyn u pacnipasa VIL. IOcTuumn

CBepx cHX yacTeil, eCTb ellle 0JHA, KOeH yrnpaBJjeHHUe, HbilHE pacCessHHOE MO pasHbIM
JenaprameHTam, TpedyeT coBOKynHoCTH. CHe eCTb 4acThb AyXOBHBIX AeJ. OTAe/NUB OT ceHaTa 4acThb
yrpaBJieHHsl, HEOOXOIUMO HYKHO Gy/IeT Ha3HAYUTh MECTO, TJIe JieJ1a yXOBHbIe PAa3HbIX HCTIOBEIAHUN
JOJKHBI ObITh BeloMbl. [ 1o cylecTBy cBoeMy HH K MPOMBILLJIEHHOCTH, HU K IOCTHULIMH, a elle MeHee
TOro K (pUHAHCAM W TMOJIMLIMKM, OHU NpUHaJIeKaTh He MoryT. [locemMy M Hy»KHO COCTaBUTb M3 HHUX
ocobeHHbIH aenaprameHT. HavyanbHuk oHOro, nog umeHem oOep-npokypopa cuHoja, Oyaer
NeHCTBOBATh HA TOM K€ OCHOBAHMH, KaK U MHHUCTPbI, U JI0J2KEH HMEeTb 0COOEHHBIH yCcTaB U
yupeKIeHHe.

[IpeameThl Tpex nepBbIX MUHUCTEPCTB CaMU COOO0I0 OIPEIEIOTCS BO BCeX HX OTHOLIEHUSIX; HO
NPeAMEThI TPEX MOCJEAYIOLIUX TPEOYIOT 0COOCHHOT0 PacCMOTPEHHS.

% 13 cero 10/KHO TOJIBKO HCKJIOUHTh YCTPOHCTBO YHHBEPCHTETOR.
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U, so-nepsoiLx, 8 munucmepcmese eHymperrux dea. [1ocTaHOBUB TJIaBHbIM MPEIMETOM CEr0
MMHHCTEPCTBA MPOMBILIJIEHHOCTb, C MEPBOT0 BO33PEHHUS OTKPbIBAETCS, UTO K CYLLIECTBY €ro
MPUHAIEKAT CJIeyIoLIHe YacTH:

1) Semnenenue.
2) ®abpukH.
3) Toprosusi.

CBepx CHX Tpex CYlLIeCTBEHHbIX YacTel, eCTh JIpyrue npeiMeTbl, KoM X0Tsl caMu 1o cebe U He
COCTaBJISIIOT TIPOMBILIJIEHHOCTH, HO MpPUHAJIeKAT K HEl WM KaK CPeJCTBA, KOMMH JIBUXKEHHUS ee
COBEPILIAIOTCS — TAKOBbBI CYTh MOUTHI M IyTH COOOLIEHUS, MJIH KaK €CTECTBEHHbIE MTOCJAEICTBUS TPY/a
1 ycoBepllIeHHsT (PU3UUECKHUX CITOCOOHOCTEH — TaKoBa €CTh BOOOIIlEe YacTh yueOHas.

[Tocemy B ecTeCcTBEHHOM pasjie/IeHUH 11 U CHU TTPEIMEThI HE MOTYT HU K KAKOMY JiefapTaMeHTy
MPUJIMYHEE OTHOCUTBCS, KAK K MUHUCTEPCTBY BHYTpeHHHUX JieJ1. Ho Bhlile y2ke 6bl10 puMeueHo, 4To
€CTeCTBEHHOE pas/iesieHue Jies 10/XKHO UMEeTh B BUJLY, KaK IVIaBHOE MPaBUJIO, HO HUKAK He J0JIXKHO
3arnpelath ce6e feaTh U3 HEr0 U3bSITH, KOTJla MECTHbIE YBaXKeHHUs1 UX HeoOXoaumo TpedyioT. Tak,
Hanpumep, B Aursind 1 Bo @paHiui, rie yueGHas 4acTh CTOUT JaBHO y2Ke Ha TBEP/bIX OCHOBAHHUSIX U
He npejnoJjaraetT co CTOPOHbI MPaBUTeJNbCTBA APYroro Haja3zopa, Kpome OXpaHeHHs OT
370ynoTpe6aeHuil, MUHUCTEPCTBO BHYTPEHHUX JIeJ C YA0OHOCTHIO MOXKET YNpaBJsiTh CUM
JienapTaMeHToOM BMeCTe ¢ Ipyrumu ero nnpeameramu. Ho B Poceunu, rie Bee elile Hafo6HO 3aBOIMTH U
BHOBb CTPOUTb, Ta 7K€ CaMast YacTh I0JKHA COCTABUTH OOILIMPHbBIH KPYT JIeJ1, KOero MpOCTPaHCTBO BO
MHOTHX CJ1y4asix Obla0 Obl HECOBMECTHO C JIPYTUMH MPEIMETaMH TOTO XK€ MUHHUCTEPCTBA.

Te 2xe camble yBayKeHHUs1 MOXKHO MPUJIOKHUTD K MyTSM COOOLIEHHUS.

[Tocemy npeaMeThbl TPOMBILIJIEHHOCTH BeCbMa MPABUJILHO HbIHE pa3fieieHbl Ha TPU JleapTaMeHTa:
1 ) MUHHCTEPCTBO BHYTPEHHHUX 1€J1, 2) MUHUCTEPCTBO MPOCBELIEHHS U 3 ) IV1aBHAS AMPEKILUS BOASHBIX
KOMMYHHUKALUH.

M3 cero cienyer, 4To K YUCJAY CEMH MMHUCTEPCTB U B HOBOM pasieJieHUuH J0JKHO OyneT
MPUCOENMHUTDL ellle JiBa: 1) genapTaMeHT MPOCBelleHUsl U 2) lenapTaMeHT MyTel cooblleHus.
HasBaHue rjiaBHOrO IMpEeKTOpa UM MUHUCTPA HE JIeJIaeT B CeM BaXKHOH Pa3HOCTH.

Bo-smopoix, murucmepcmaso ¢punarcos. I1penmeTsl ceil yaCcTH ONMpeesitoTCsl CaMbIM ee
MMeHOBaHueM. Bce HCTOUHHKH Ka3eHHbBIX I0XO/I0B J0JXKHbBI COCTOSITh B OJJHOM MMHHUCTEPCTBE, HOO
HeT HU OJIHOTO M3 HUX, KOTOPBIH Obl C IPYruM He UMeJ TeCHOH cBsA3H. CaaboCTh WM UCTOILIEHHE
OJIHOTO JIOJI?KHO ObITh IOMOJHSIEMO PYTHM, a cero 6e3 o011ero coodpaKeHust ¢esaaTb HeBO3MOKHO.

Ho B npeameTax cero MUHUCTEPCTBA IOJKHO PA3/IMUaTh TPU IVIaBHbIE pasjiesieHust: 1 ) MCTOUHUKH
JIOXOJI0B, MX yIIpaBJIeHHE U pacripe/iesieHue 10 pacxoaam; 2) IBUKeHHe KaruTal0B, B KA3HAUeHCTBO
BXOJISILIIMX, UX OTMYCK U BEPHBIH CUET; 3) OTUETHI B UX yIIOTPeOJICHUH.

Tpynro npennosiarats, 4TOObI B MPOCTPAHHOM FOCYAAPCTBE OJMH MUHUCTP MOT YTIPABJISATH CUMH
Tpemsi yactsimu. [Tocsiennssi uz Hux — oruet (contréle) — no/mkHa ObITh 1aXKe M0 CyLECTBY CBOEMY OT
Hero HesaBUCcHMa, OO OH CaM HEKOTOPbIM 06pa3oM Oblsl Obl B HEH HCTELl, OTBETYHMK U CYJIbS.

Takum o6pasom, yacTb (PUHHAHCOB J0JXKHA 3aKJ/t04aTh B cebe Tpu AenapramenTa: 1) huHaHcos,
2) KagHauyencTBa U 3) OTYETOB.

B-mpemoux, munucmepcmaso noauyuu. Boilie OblM 03HAUYEHbl MPUUYHUHbBI, 110 KOUM
JlerapTaMeHT cefl COCTaBJISeT YacTh OT/Ae/bHY0. [ [pUUHHbI CHH KPATKO COCTOSIT B TOM, UTO BHYTPEHHSIS
rocyaapctBeHHasi 6e30MacHOCTb cama 1o cebe eCThb CTOJBKO JKe MPeMET YBAXKUTEIbHbIN U OOLIHPHbIH,
KaK 1 BCe JIpyrue 4acTH yrpasieHust. [ Iperkie Hexkesnn MoxKHO yMaThb O POMBbILLJIEHHOCTH U HAPOJHOM
6oratcTBe, Mpexie HexKesJd MOKHO MOMBIILISATh O Ka3eHHbIX JI0X0/aX, OJXKHO OrPauTh JIUIO U
CTSKaHUe Kaxkaoro 6e30MacHOCTHIO; MOCEMY-TO U Bbillle ObIO 3aMeYeHO, UTO YacTh CHSl JIOJZKHA
CJIY2KMTb BCEM JIPYTMM BHYTPEHHHUM YACTSM YTBEPKIAECHHEM U HEKOTOPLIM PYYaTesIbCTBOM B ycriexe
UX NIPENPUATHH.

CyuiecTBo jieJ1, enapTaMeHTy ceMy CBOMCTBEHHBIX, ONpeesieTcsl CaMbIM TPEJAMETOM €ro
yupexaenusi. BuyTpeHHsist 6e3o0nacHoCTb orpaxaaercst: 1) Mmepamu npeaynpexaeHust; 2) Mmepamu
npeceuenust. OTcriofa NPOUCXOIAT JBA IVIaBHblE Pa3aeseHust MOJMULHH:
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1) loauyus yupedumenrvnasn (police administrative). Ciofa npuHauiexKat Bce yupekiaeHus,
KOUMHU Tpeynpexnaercs HapyleHde 6e3onacHocTd. OnHu — nyOJndHble; K HUM MPUHAJ/IEXKAT:
NacnopThl, HAA30P 3peJnLl, NMyOJUYHbIX COOPAaHUH W MPOY.; APyrHe — COKPOBEHHLIC; CIlOAa
NPUHAIEKAT: HeTPUMETHbBIH HaBOP 3a MHOCTPAHHBIMU U BCe Te€ Mepbl HAOJIOICHUST 3a IBUKEHHEM
00111eCTBEHHOTO JiyXa, KOW U3BECTHbI M0]] UMEHEM BbICLIEH MOJHULIHH.

Bce mepbl cun, Kak my6JuuHble, TaK U COKPOBEHHBIE, 10JLKHBI ObITh: 1) B TECHOH CBSI3U MEKILy
co6010, 16O OJIHU JIPYTUM CJIy2KaT MOBEPKOIO U CMOCOOOM K OTKPBITHIO; 2) OHU J0JIXKHBI UMETb /151
BCEH UMIIEPUH HaJlJIeKalILy10 CTeNeHb eIMHCTBA, MO0 pa3B/aedeHHOe UX IeHCTBUE HUKOT/IA He IOCTABUT
TMOJIHBIX U TIPABUJIbHBIX 3aKJIH0UEHHH .

2) lloauyus ucnoanumenrvras (police exécutive). Ciona npuHajiekat Bce Mepbl, KOUMU
npecekaercst HapyleHue 6€30MacHOCTH, KOEro HeJib3si OblJI0 OTBPATHTL MEPAMH MPELyPeKICHHUS.
Clofa npuHajyiexKar: yeTpoHCTBO BHYTPEHHEH CTPaXKU, Pa3Hble yUpexKIeHHsI CMUPUTEJ/IbHbIE, paboune,
TEeMHHUYHbIE U TIp. Bee cun yupexxaeHust 10/KHbI ObITh MEKIy COO0I0 B TAKOH 2Ke CBSI3U U €/IMHCTBE,
KaK U JICUCTBHUS MOJULUH YUPEUTEJILHOM.

TpeTuit HeOCTATOK B HACTOSILIEM MOJIOXKEHUH MUHUCTEPCTB €CTh HEJIOCTATOK BHYTPEHHErO UX
cocTaBa U 00pa3oBaHUS.

JIBa poya nocTaHoB/IeHUH HEOOXOUMO HYKHbI K YCTPOHCTBY BCSKOH HCTOJHUTEILHOM yacTh: 1)
YCTaB U 2) yupexKIeHHe.

YeTaB 10/KeH OMpeie/IuTh ¢ TOUHOCTHIO IVIaBHbIE MTpaBUJia, Ha KOMX MUHUCTP JI0JIKEH YIPaBJISATh
BBEPEHHOIO €My YaCTHIO.

Yupeswderue 0MKHO yCTAHOBUTD MPEAMEThI €0, Npejieibl €ro BJAaCcTH, 06pa3 ero 1eHCTBUS U
MOCTeNeHHOE UCTTOJHEHHE.

Tak, Harnpumep, MUHUCTDP BHYTPEHHHUX JIeJl IOJKEH YIPaBJIsAThL MaHy(haKTypamMu Mo WX yCTaBy;
CJIeIoBATEJILHO, TIepBasi ero 06513aHHOCTb €CTh ePeCMOTPETh U IOMOJHUTD CeH YCTaB UJIM BHOBb €10
coctaBuThb. [IpuMeTUTD 31€Ch MO/KHO, UTO HET Jiydlllero crnoco6a yMeHbUIUTb MHOXKECTBO e/l
TEKYIIUX, KaK coctaBjeHuem ycrtapo* . [Tocemy nepBoe u camoe CylleCTBEHHOE yIpaXKHEHHE
KaK/I0r0 MUHUCTEPCTBA JIOJKHO COCTOSTh B JIOTIOJIHEHWH U yCOBepLIeHHH ero ycTaBoB. Ho npexie
HeXKeJIM yCTaBbl OyIyT COCTaBJIEHbI, KaxK10€ MUHUCTEPCTBO JOJKHO UMEThb CBOE BHYTpPEHHee
yuperkeHe, UK pacropsiiok pasHbIX €ro 4acTel ¥ MOCTeNeHHOCTH UX yIIpaBJeHHs!.

[TocTenenHocTh cust 3ak/iouaet B ceGe OIMH U3 BayKHEHILIUX CIOCOOOB COXPAHUTh €IMHCTBO B
0OLIMPHOM Kpyre JIeHCTBUH.

Jas1 cero HeEOOXOAMMO JOJIXKHO YCTAHOBUTH BO BCeX OOULIMPHBIX MUHHUCTEPCTBAX /IS BazKHBIX
yacTel 0CoOEHHBIX IMPEKTOPOB, KOU Obl YIIPABJIS/IM UMH 110 YCTaBaM, OTHOCUJIMCh K MUHUCTPY B TeX
TOJIBKO CJIydasix, KOrja MpecTaHeT JeJ10, yCTAaBOM He OMpeieJIeHHOe M KOero HeJib3sl Pa3pelluTh Mo
€ro CMbICJIy; U CBEPX TOrO B YCTAHOBJIEHHbIE CPOKHM OHHU JIOJIKHBI MPECTABJATh eMy Tabesu o
MOJIOKEHHUH UX YaCTH.

¥ Tak, Haripumep, B [TetepOypre nosiBusMch Obl JIOXKHbBIE ACCHIHALMN; HO KOPEHD X MOXKET ObITh Ha KaKoii-Jin60 habprke
B OT/JaJIcHHON ry6epHUH. EC/IH MUHUCTP MOJIMLIMK UMEET TaM CBOM CBSI3H, TO CKOPO MOsIBJICHHE aCCHTHALMI OIJ1acuTCs, U
HHTb, CBS3YIOLLAS HX C HAYaJ/IOM, TOTYAC TTPeCeyeTCsl.

10 O je1ax TEKYLLIMX MHOTO W 4acTo paccy»kiasi. Hy»KHo coctaBUTb 0 HUX TOUHOE ToHsITHE. JlesiaMu TEKYLIMMH Ha3blBatOTCS
Te JieJ1a, KOUX MPEAMETbI e PUOIMUECKH HIH 110 KpalHeH Mepe 4acTo, B O/IHOM M TOM K€ BHJIE, TPUXOISAT Ha pa3pelleHue
HayasbeTBa. HeM MeHee eCTb OOLLMX [0JI02KUTEIbHBIX [IPABUJI, YeM MTPeJIeJIbl BJAACTH MEHee ONpe/ie/ieHbl, TeM €CTeCTBEHHO
JIOJZKHO ObITb Godiee J1ed1 TEKYLLKX, MO0 Tora Kax/10e J1eJ10 HeceT ¢ co0010 HoBOe 3aTpyaHeHHe. HUKTO He 3HaeT, 4To OH
MOZKET Ha ce6sl PUHATB W Yero He I0JI2KEeH: 0TClo/ia Bee MeT Ha Boicouarillee pa3pellueHue 1, lpyH BUIMMON OCTIELLIHOCTH,
BCE TEPIUT BEJUKYIO 0CTaHOBKY. OT ABYX MPUUHH YBEJMUNJIOCH, € 1796-r0o1a, KONMHYeCTBO Jies TeKyluX: 1) oTToro, uto
BOOOLLE JlyX HAPOJHbIH, BO30YKACHHbBIH pasHbIMH 0OCTOSATE/LCTBAMH M JlaKe ycrexaMHd NPOMBILLJIEHHOCTH, CTajl
6ecroKoliHee U MBITIMBEE; 2 ) UTO CAMOBJIACTHE MECTHBIX HAYaJILCTB, KOTopoe 110 1 796-ro rofa 0HO CTy2KHUJI0 I0CTATOUHBIM
OTBETOM Ha BCE BOIMPOCHI, 0JABEPrHYBLIMCH C TOrO BPeMEHH OO0JIbLIEMY HAA30py M 4acTbIM OOBSICHEHHSIM, HAPOUUTO
yMeHbLIHM0Ch. OTCI0a TPOU30LLIIO, YTO IyOEPHATOP BO BCEM HLLET OT MHHUCTPA, @ MUHUCTP, HE UMest [TPaBUJI WM yCTaBa,
10 HeOOXOAUMOCTH, JIOJI2KEH MPOCHTb OHOIO OT BEPXOBHON BsacTH. KTak, oMt ycTaB W nocTerneHHoe pasrpaHUyeHHe
BJIACTH MO2KET YMEHbBLUHTb CHIO TPOMaJLy TEKYLLHX JIeJ1, O/l KOCIO CTOHYT BCE MHHUCTEPCTBA.
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Taxkum o6pa3zom pasiesieHHbII Ha YaCTH TPY/L TOKIET yCIelLlHee, a €IMHCTBO HUYEro He NoTepsieT,
160 elle pa3 NPUMETHUTb JOJKHO, YTO €MHCTBO COCTOUT HE B MOJMUCH PYKH, HO B €IMHOOOpa3uu
JIABHBIX YCMOTPEHHUH.

Ha cux ocHOBaHMsAX COCTaBJICHHOE MUHUCTEPCTBO, OKPY?KEHHOE 3aKOHHOIO OTBETCTBEHHOCTHIO,
COpa3MepeHHOe B JieJ1aX CBOUX €CTECTBEHHOIO HX CBSI3bIO M CHA0XKEHHOE YCTaBaMU U YUPEKICHUSIMH,
OyleT IeUCTBOBATH C CHJIOKD M YBAXKEHHUEM M CTAHET Ha TOH BBICOTE, KOTOPYI) €My IMepBOe ero
YCTAHOBJICHHE MPEAHA3HAYNJIO, HO KOCH OHO JI0CEJI€ HE MOIVIO €111e IOCTUTHYTh.

[I. Ty6epHckoe ynpassenue

CocTtaB ry6epHCKOro yrnpasJeHHst 10/KeH ObITb OCHOBAH Ha TOM »Ke MpaBuJe eMHCTBA H
MOCTENEHHOCTH, KOTOPO€e BCeMy MOPSIIKY UCITONHUTEJIbHOMY CBOHCTBEHHA.

B ry6epHun HaxXoaATCsl B MEHbLIEM pa3Mepe Te yKe caMble MPeAMEeTbl BHyTPEHHETr0 yripaBJjeHus,
KaKne U B MUHUCTEPCTBE.

Onu npescTaBsOTCs B CEAYIOLIEM MOpsiIKe:

[. [Tonmums:

1) Yupenurenbhas.
2) UcnonnuresbHast.
[I. ®unancs:
1) [Tpuxosbl 1 pacxossl.
2) KagnaueiicTso.
3) Otuer.
[1I. Hapoanasi npomblLIJIEHHOCTD:
1) Semnenenue.
2) ®abpukH.
3) Toprosusi.
4) I'TouTsl.

[IpeameTsl cux Tpex yacTell He paBHbI MeXKJly COO0I0: HEKOTOPbIE U3 HUX TPeOYIOT 0COOEHHOTO
yrpaBJieHusl, Ipyrue e — ofHoro obiero Haazopa. Yactu, Tpebytolire 0co6€HHOT0 YpaBJaeHHUs,
CyThb!

1) [Monuuus.

2) ®uHaHChI.

3) KasnaueiicTso.

4) YnpaBJ/ieHue Ka3eHHbIMH KPECTbSIHAMM.

5) JlecoBocTBoO.

6) MexxeBaHue 3eMelb.

7) ITouthi.

B nacrosiiem nopsiike ojiHa TOJILKO MOJIMIIMS COCTOUT MPSIMO B yrpaBJeHud rybepHaTtopa, Ha
MpoyKe YacTH OH HMeeT KOCBEHHOEe TOJIbKO BjusiHUe. OTClofa MPOUCXOIUT HEJO0CTATOK CBSI3H U
HerpepbIBHbIE TIOYTH TPUPOKEHHUST OIHOH YACTH K IPYTOH.

Caenyioline Haua a MOXKHO MOJIOXKUTb OCHOBAaHHEM I'yOepHCKOT0 yIpaBJIeHHs.

[. [y6epHcKoe ynpaBsieHe Besjie COeIMHUTD ¢ KA3eHHOI0 MajiaTolo Moji UMeHeM eybepHcKo20
npasumenvcmsa.

[I. TyGepHcKoe npaBUTEILCTBO pa3ieIsieTcsl Ha CAeylolne SKCIeAULHUHU:

1) loauyeiickasa. Ciona npuHaaiexatb OyAyT Bce JEHCTBUS MOJUUUHU yUPEIUTEJbHON U
MCIIOJTHUTENbHOH, TYOepHCKasi U OKPY2KHAsH CTPaXKH, PEKPYTCKUI HAbOP U Mpou.

2) Ixcneduyusa Hapodrou npomoiuirernnocmu. MexeBanue semesib, GabpPUKH, TOProBJIs,
yueOHble 3aBeJIeHHs], TOUTHI.

3) Ikcneduyus kazernras. Croaa npuHaieKaT Bce KazeHHble cOOpbl, COJIb, BUHO, YIIPABJIEHHE
Ka3eHHbIMH KPeCTbsIHAMH, JIECOBOJICTBO, YACTh CTPOUTEJbHAS.
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[1I. Kaxnas skcneanuusi MMEET CTOJIbKO OTIAEJEHUH, CKOJbKO €CTh OOLIMPHBIX YacTel, B Hee
BXOJISILLMX; TAK, HAllpUMep, KCIEAUIINS Ka3eHHas MOXKET UMEeThb MsTh OTAeseHuH: 1) KazeHHbIX
c60poB, 2) coJb U BUHO, 3) yIIpaBJieHHe Ka3eHHbIX KPECTbsIH, 4 ) JIECOBOJCTBO, O ) YaCTh CTPOUTEJIbHASI.

[V. Kaxknasi skeneauuust uMeeT oIHOrO ypaBJIsiioLLEero.

V. Kaxknas skenenuius ynpasssieTest o CBOMM yCTaBaM U YU PEXKICHHUSIM.

VI. B nesiax BazkHbIX, KOUX pOJL0COOEHHO ONPeIESieTCsl, BCe YIIPaBJSIOLIHEe COCTABJSIOT 0011lee
coOpaHue, Koero npejceaaresib eCTb ryoepHarop.

VII. [y6epHaTop MMeeT Hai30p Hafl ABHKEHUEM BCeX YaCTel, U BCe NPeANHcaHis MUHUCTEePCTBA
K HeMy oOpatiarores.

VIII. On oTBeTCTBYeT MUHUCTEPCTRY, a YIPABJSIOLIHE OTBETCTBYIOT EMY.

[X. B kaxK/10# 9KCrneauiinu ecThb pojl JIeJ1, Kou He MOTYT ObIThb pellieHbl 6e3 ero yTBePKIeHHUS.

X. I'Tpu Kaxk10M paBUTEJILCTBE HAXOUTCS COBET, COCTABJCHHbII U3 ITTyTATOB BCEX COCTOSTHUH,
COOCTBEHHOCTb B TYO€PHHH UMEIOLLIHX.

XI. CoBet coGupaercsi O/IiH pa3 B rofly B yCTAHOBJIECHHOE BPEMsI.

XII. Ty6epnarop naet otyet coBety B cOope M ynoTpeOseHUH IeHer Ha 3eMCKHe TOBUHHOCTH 1
npeajiaraeT CMeTy OHbIX Ha OyyLLHH TO/L.

XIII. CoBet, paccMOTpeB cell OTYET, JeJaeT HA OHbIH MPUMEUAHHUS; OJWH IKIEMIUISP CHUX
NpUMeyaHui, 3a MOJANUCAHUEM BCeX, JIOCTABJSETCS K MUHUCTPY (PUHAHCOB, JPYrod ocTaeTrcs y
rybepHaTopa JJisl HaJuieKallux OO bsiCHEHUH.

XIV. PaccmoTpeB otyeT npotueaniero rojaa, COBeT YHHUT packaaaKy Ha OyayllMi U J0CTaBJsIeT
TAKOBbIE 2KE€ IK3EMIISIPHI.

XV. Bmecre ¢ cuM U TaKOBBIM 2Ke MOPSIKOM COBET YUHHT MPEJCTABJICHHUS O HY>K/1aX ryOepHHUH.

Ha cux ocHoBaHusIX cocTaByieHHOe rybGepHCKoe yrpaBjaeHue Oyl1eT UMeTh LEeJIOCTb U €IMHCTBO
BO BCEX JleJlaX CBOMX. 3aKOHHASI BJIACTb €T0, C OJIHOH CTOPOHBI, He Oy/leT pa3B/eKaema, Kak HblHe, Ha
pasHble 4acTH, He OyIeT TepsIThCS B MYCThIX COCTSA3AHUAX, a C APyroid — OyleT ymepsieMa AeiCTBUEM
coBerTa.

[1I. ¥YnpaBseHue okpykHOe

Ynpasaernue oKkpyicHoe N0JKHO ObITh COCTABJICHO B MEHBLLIEM BHJIE HA TEX 2Ke CaMbIX [TPABHJIaX.
Buie-rybepHaTop 10/2KeH 3aHMMATh B HEM MeCTO TyOepHaTopa.

ynpasaenue 8040cmroe COXPAHUT TOT 2Ke oOpasell B CBOEM cocTaBe, HO OyleT UMeTh ellle
MEHbUIHH pa3mep.

HavanbHuK BOJIOCTHOTO yrpaBJjeHust OyaeT oTBevaThb OJMH HayaJbHUKY OKPYKHOMY, Ccell —
ryOepHCKOMY, a OH — MHHHUCTEPCTBY.

Takum 06pazom, Bce yacTH ynpaBJieHUs PUAYT B HAJUIeKalllee eAMHO0Opa3ue U OT MUHHUCTPA 10
MOCJ/IeIHero BOJIOCTHOIO HayaJlbHUKA JieJia MOKUIYT, TaK cKa3aTb, NPSIMOIO JIMHUEH, He KPY»Kach, KaK
HblHEe, BO MHO>KECTBE M3BOPOTOB, T/le HE MOXHO HAaWTH HHM KOHLA, HU CJEA0B Pa3HbIM
3J10ynoTpeOJICHUSIM.

FOCYJAPCTBEHHbBIN COBET
[. OcHoBaHMe KOPEHHBIX 32aKOHOB, OMPEJIEJSIOLIMX COBET
KopeHHble rocynapcTBeHHbIe 3aKOHbI OMPEENSIOT COCTAB COBETA, CYLLIECTBO U IV1aBHbIe (DOPMbI

ero JIeUCTBHUS.
OcoGeHHble yupeKieHH s ONpeaesioT NoAPOoOHO MpeMeThl ero 1 06pa3 MpoM3BOJCTBA el
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[. B nopsiake rocynapcTBeHHBIX YCTAHOBJAEHHUH COBET MPEJACTaBJ/SET COCJIOBHE, B KOEM BCe
JEHCTBUS MOPS/IKA 3aKOHOJATEJIBbHOTO, CYIHOTO U UCIOJHUTENbHOTO B TJIABHBIX MX OTHOLIEHHSIX
COEJIMHSIOTCS M Upe3 Hero BOCXOAT K JIep2KABHOH BJIACTH U OT Hee U3JIMBAIOTCS.

[I. TTocemy Bce 3aKOHbBI, yCTaBbl M YUpeKIeHHUs] B MEPBbIX X HAuepPTAHUSX MpeaaaraTcs u
paccMaTpHUBalOTCs B TOCY/IAPCTBEHHOM COBETE M TOTOM J€HCTBUEM JIEPrKABHOMN BJIACTH MOCTYNAIOT K
npesHazHadYeHHOMY UM COBEPILEHHIO B MOPSIIKE 3aKOHOAATEbHOM, CYJIHOM H HCTTOJHUTEIbHOM.

[II. Hukakoil 3aKoH, yCTaB W y4peKIeHHEe He MUCXOIUT U3 COBETa U HE MOXKET UMETb CBOEro
coBeplleHHsl 6e3 yTBepKIEHHUS e PKABHOH BJAACTH.

[V. CoBert cocraJsieTcst U3 oco6, Bricouaiiiiieto 10BepeHHOCTbIO B COCJOBHE CHE MTPU3bIBAEMbIX.

V. UsieHbl coBeTa MOTYT HMETb 3BaHUSI B OPSIIKE CYTHOM M UCIIOJTHUTEbHOM.

VI. MUHHCTpPBI CyThb UJIeHbI COBETA 110 HX 3BAHUIO.

VII. B cosete npencenaresnbctByeT Mimneparop uiu JMYHO, WM Ha3HAYEHUEM OJIHOTO M3 €ro
YJICHOB.

VIII. HagnaueHnue yjeHa npeacenaTesbCTBYIOULET0 BO30OOHOBJACTCS 10 BPEMeHaM 10
BbicoyarilieMy ycMOTpPEHHIO.

[X. CoBert paspesisieTcsi Ha yeThipe ienapTaMeHTa:

1) 3akoHoB;

2) Jles1 BOEHHBIX;

3) Hen rpaxnaHCcKuX U IyXOBHBbIX;
4) TocynapcTBeHHOH SKOHOMHH.

X. Kaxabi#i genapraMeHT HMeeT oOIMpejeJeHHOe YUCJ0 4YJeHOB, M3 KOMX OJMH
NpeICeaaTe/IbCTBYIOIIHUHA.

XI. Unenbl Beex ienapTaMeHToOB COCTaBJSAIOT 0bliee coOpaHue CoBeTa.

XII. YseHbl coBeTa, Npu onpeie/ieHMH KOUX He Oy/leT HaUME@HOBaH 0COOEHHBIH JernapTaMeHT,
MPUCYTCTBYIOT B OOLIMX COOPAHUSIX.

XIII. Pacnopsinok u/ieHOB 110 ienapTaMeHTaM U uX npejiceaaresed BO30OHOBJISIETCS 10 BpeMeHam
no Beicoyaritiemy yCMOTpeHHIO.

XIV. IIpucyrcTBus genaptaMeHToB W 001X COOpaHUI UMEIOT MOJIO2KEHHbIE IHH, HO 110 YBAXKEHHIO
J1eJ1 BO BCSIKOE BpeMsi OHH MOTYT ObITb CO3BaHbl 0COOEHHBIM BblcouaiiiliiM noBesieHueM.

XV. Bce nocranosienusi, UCXofsiiye U3 coBeta, Mo BeicouaiillieM UX yTBepKIAEHUH, HMEIOT
caieytolyio popmy:

1) YeraBbl 1 yuperkaeHus U UX JIOMOJHEHHUST UMeIoT popMy MaHH(heCTOB, BO BCTYIJIEHUH KOUX
O3HavaeTcs: BHAB MHEeHUIO 20Cy0apcm8eHH020 COBeMA, N0BEAEBACM UL YUupencdaem, U Ipou.

2) M3bsicHeHMs yCTaBOB M yUPEXKIIEHUH, He MOCTAHOBJISIOLIME HUUETr0 HOBOTO, HO OTPee/Isol1e
TOUHBIH Pa3yM MPeKHUX, UMEIOT BUJL I0KIAI0B, KOUX YTBEpKIeHHe uMeeT hopmy: Hoime no cemy.

[Ipumenarue. HUKaKkol 4aCTHBIN CJrydail He MOXKET ObITh [TPEJMETOM JI0KJIa/a; OH J0J/KEH ObITh
npexkjie NnpuBeleH B OOLIMI €ro padyM Tak, 4ToObl BCe YacTHbIE cydau camu co0oio yKe UMU
onpezesiainchk. Cue noapoOHO H3BSICHUTCS B oOpase.

[I. OcHoBaHus K yuperKIeHUsIM COBeTa

[lIo oTneseHun OT ceHaTa BCeX MPEAMETOB YNpaBJeHUsI OHU OyayT BXOJIUTb B COBET 4pe3
MHUHHUCTEPCTBO U OYyT pazzesieMbl 110 AeNapTaMeHTaM CJeIYIOLLIAM MOPSIAKOM:

[IpenmeTbl nenapraMeHTOB coBeTa

B denapmamernm 3akoro8 GyIeT BXOIUTb BCE TO, UTO 110 CYLLIECTBY CBOEMY COCTABJISIET MPE/IMET
3akoHa. Komuccus 3akoHOB OyJieT BHOCHTL B CeH IeNapTaMeHT BCe CBOU paboThI.

B denapmamernm s8oerHblx dea OyIyT BXOAUTb MPeAMETbl MUHUCTEPCTB BOEHHOTO U MOPCKOTO.

B denapmamenm epaxcdanckux u 0yxosrolx dea OyIyT BXOAUTD JieJ1a I0CTUIIMH, YITPaBJIeHHUS
JIyXOBHOT'O U TIOJIULUH.
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B denapmamenm nybauurotl skoHomuu O6yIyT NpUHALIEKATh JAeJa 10 MUHUCTEPCTBAM
BHYTPEHHUX J1eJ1, PUHAHCOB, KA3HAUEHCTBA U OTUETOB.

Mckiiouas nes, Kon 0co6eHHbIM HAKa30M B KaxK/IOM MUHUCTEPCTBE MPe0CTaBJ/eHbl OYIyT
Hernocpe/ICTBEHHOMY JIOKJIajly, BCe MpouKe jieJia, peBbllIatole BIacTh MUHUCTPA, B 0611leM HaKka3e
NopoOHO 03HAYEHHbIE, BHOCATCS B IeapTaMEeHThbl COBETA M0 UX MPUHAAJICKHOCTH.

[MpeameTbl 06LIMX cOOpaHUI cOBeTa

3aKoHbI, YCTaBbl, YUpPEXKIEHHUS U UX JIONOJHEHUs], ObIB PACCMOTPEHbI B CBOEM JlefapTaMeHTe,
BHOCSITCS B 00lilee coOpaHue.

OO6u1ye BHYTpeHHHE Mepbl, B UPe3BbIUANHBIX CAydasix MpUeMJeMble U KOPEHHbIMH 3aKOHAMU
JICUCTBHUIO UCTIOJIHUTEJIbHOM BJIACTH MTPEJIOCTABJICHHbBIE, BXOJAT HEITOCPEACTBEHHO B 001Iee cOOpaHue.

OO0bsiBJieHHe BOUHbBI U 3aKJIOUeHHE MUPA U JIPyrHe BaKHble TMOJUTHUECKHE BHEIIHHE Mephbl
BHOCSITCSI B 00l1ee cobpaHue CoBeTa, KOraa, no coobparkeHnuto 06CTOSATE/IbCTB, HalleHO OyeT cue
HY2KHbIM.

Exxeroanble cmeThbl (610/2KeThI) MPUXOJ0OB U PACXOJIOB U Upe3BbluakiHble (PUHAHCOBbIE MEpDI,
Npe/isi HA3HAUYCHHbBIH UM CTEIEHb MPEABAPUTEJbHBIX COOOPAXKEHHUH B IeapTaMeHTe, IPeJ1aratTcs
obuiemy coOpaHMIO COBeTaA.

Bce nena o BogHarpakaeHUM 4acTHBIX JIIOJIEH 32 UMYLLECTBA, HA TOCYAaPCTBEHHbIE HYKIbl
B3UMaeMble, BCe JieJia, 10 KOUM OTUY2K/IaeTcs Kakasi-Jin00 4aCcTh Ka3e€HHBIX JI0XO/I0B UJIM UMYI111€CTBA
B UACTHOE BJlaJicHHe, ObIB PACCMOTPEHbI B CBOEM JiellapTaAMEHTe, BXOJISIT Ha YBAXKEHHUE COBETa.

OtueTbl BceX MUHUCTEPCTB BXOJAT B 00llee coOpaHHe COBeTa.

CBepx cero, MUHUCTP Ka3HAUEHCTBA KaxXK/Ibli MeCsI1L TPEJICTABISET COBETY M0JI0YKEHHE TIPUXO/I0B
U pPacxoJioB W mpejjaraet 6JaroBpeMeHHO HY»KHble Mepbl K COOJIIOIEHUIO ONpe/ieIeHHON B HUX
COpPa3MepHOCTH.

Ob YCTAHOBJIEHUSX, IPU COBETE COCTOSILLUUX

[. Komuccust 3akoHOB

[Toesinky nepBoe HauepTaHHWe W NPUYTOTOBJIEHHE 3aKOHOB, YCTaBOB U YUPEKACHUI OTHOCHUTCS
KO BCEM MHUHHMCTEPCTBAM M He MPUHAMICKUT HU K OJHOMY M3 HHUX MCKJIOUMTEJIbHO, TO W CJEIyeT
KOMHCCUH 3aKOHOB OTHOCHTLCS MPSIMO B COBET MOCPEJICTBOM €€ YIPaBJISIOLLEro.

Takum 06pazom Bce 3aKOHBI, yCTaBbl U yUpeKICHHS, M3TOTOBJIsSIEMbl€ B KOMUCCHH, Oy/lyT BHOCHMBbI
CHayaJ/ia B JleNapTaMeHT 3aKOHOB, a OTTY/AA B o0l1llee coOpaHue U MOTOM yzKe, CJIe/lysl CYyLIeCTBY HX,
MOCTYNAaTh WK B MOPSI0K 3aKOHOAATE/IbHbIH, WK 2Ke 00pallaThCsl K HCIIOJHEHHUIO 110 HaJIeXKallleM
UX YTBEP2KIACHHUHU.

[I. Cratc-cekperapu

[Ipu ueTbipex renapraMmeHTax cCoBeTa HaXOAUTCS 110 OJJHOMY CTATC-CeKPeTaplo, KOUX JOKHOCTh
€CTb MPUYTOTOBJICHUE JIeJl, B COBET MOCTyNaloUUX, JOMOJHEHHE UX HYXKHbIMU CBEJACHUSIMH U
NpeyioKEeHUE UX COBETY.

CBepx cero, craTc-cekpeTapu, Moj MpejiceaaTeJbCcTBOM OJHOTO YjieHa COBeTa, COCTaBJSIOT
KOMHUTET JIJIsi pAaCCMOTPEHHUs MPOLIeHUH, BXOAsAIUX Ha Boicouaiiiee umsi. OcoGeHHbIH HaKa3
OMPEJICJIUT MOJAPOOHO ICHCTBUE CErO KOMUTETA.
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[I1. Aynuropbl

OT Kax/10ro MUHUCTEPCTBA HAXOMUTCS MPU COBETe Mo ofHoMy ayauTopy. CylllecTBeHHAsT UX
JIOJZKHOCTb €CTh JIOCTaBJISITh BCE CBEACHHS 110 Jle]1aM KaxXK/J10ro MHHUCTEPCTBA, B COBETE HY>KHbIE, U
ObITb MOMOLIIHUKAMHM CTAaTC-CeKpeTapei B IPUYyrOTOBJCHUH U B NIPEAJIOKEHUH JIeJ1 COBETY.

[V. TocynapcrBenHas kaHueaspus

Kak rocynapctBeHHbId COBET eCTb 00lIee CPEeJLOTOUHe BCEX TOCYJapCTBEHHBIX /e, TaK
KaHLEJsIpUsl 10J12KHA ObITh OOLLMM CPEIOTOYMEM OKOHYATEJJbHOTO UX TPUYTOTOBJIEHHSI.

Bce, uTo BOCXOMUT K YTBEPIKIECHUIO 1€ P:KABHOH BJIACTH, IO/KHO UMETh B (hopMax CBOMX CaMblil
BBICILIMH CTEIMEHb JIOCTOMHCTBA, TOYHOCTH U €IMHCTBA.

[Tocemy KaxKnblii 3aKOH, yCTaB U YUpexKAeHHE, B COBETe MPENJ0KEHHOE U YA0CTOCHHOE
Bbicoualiliero yTBep:kaeHus, MoJyyaeT OKOHUATENbHYIO CBOIO (pOpPMY B rOCYAapCTBEHHOMN
KaHLLEJIAPHH.

3 cero ugbeMJ/oTCs T€ TOJIBKO JieJ1a, KO 110 HaKa3aM MHUHMCTPOB MPeI0CTaBIeHbl 0COOEHHOMY
UX JIOKJ1ALy.

[ocynapcTBeHHbIH KaHLIep eCTh [VIaBHbIH HaYaJbHUK FOCY1aPCTBEHHON KaHLEJ/IsIPUH.

[ocynapcTBeHHBIH ceKpeTapb yNpaBJsieT €0 HeloCPEICTBEHHO.

K cocraBy ee npuHaekar crarc-cekpeTapu U ayAMTOpbI.

B rocynapcTBeHHOH KaHLEJ/ISIPUH XPAHATCS BCE OPUTHHAJIbHbBIE TTOCTAHOBJICHHS 32aKOHOB, YCTABOB
U YUPEIKICHUH.

B Hell xpaHuTCS rocylapcTBeHHAst evarh.

K BeioMcTBy ee npuHajiexaT Bce rocy1apCTBEHHbIE apXUBHI.

B rocynapcTBeHHON KaHLeISIPUU HAXOAATCS CaMble TOUHbIE CBEACHHS O MTOJIOKEHHUH BCeX yacTel
BHYTPEHHET0 YIPaBJEHHUS B [JIABHOM U 00111eM X COOOpaKEeHUH.

OHa umeeT MATb OTAEJNEHUI: YeTbipe, COOTBETCTBYIOLIME JeNapTaMeHTaM CoBeTa, M MsToe
OTJIRJICHHUE Il PACIOPSAIKA FOCYIaPCTBEHHbIX aPXHBOB.

[To pomy nest ee oHa orpaHudYeHa CaMbIM YMEPEHHbBIM YUCJIOM JIYULLIHUX JIeJ10-TPOU3BOIUTEIICH.

Bce nieq1a, B cCOBET BXOASLLME U U3 COBETA UCXOJSALLNE, HIYT Upe3 roCy1apCTBEHHYIO KaHLIRJISPUIO,
B HEH NPUYTOTOBJIAIOTCA M OT HEee 110 YTBEP2KIACHUH UX OTIIPABJIAIOTCA K HAWVICKALLEMY HX HCITOJTHEHHUIO.

40



